*XVIIl Abn Corps and Fort Bragg Reg 715-1

DEPARTMENT OF THE ARMY
HEADQUARTERS, XVI 11 Al RBORNE CORPS AND FORT BRAGG
Fort Bragg, North Carolina 28307-5000

Regul ati on
No. 715-1 6 Nov 98

Contracting
ACQUI SI TI ON | NSTRUCTI ONS

Tabl e of Contents

SECTI ON | PARAGRAPH PAGE
GENERAL
Pur pose 1 3
Ref er ences 2 3
Responsi bilities 3 3
SECTI ON |1
POLI CI ES AND PROCEDURES
Acqui si tion Planning 4 3
Admi ni strative Approval 5 4
Commercial lItenms and Services 6 4
Conpetition Requirenents 7 4
Contract Administrative Lead Tinme (CALT) 8 5
Formal Source Sel ection 9 5
Gover nnent Esti mat es 10 6
| nproper Busi ness Practices and 11 6
Personal Conflicts of Interest
I nternational Merchant Purchase 12 7
Aut hori zation Card (1 MPAC)
Lease vs Purchase 13 7
Loan of Equi pnent or Services from 14 8
Commrerci al Vendors (No Cost Agreenent)
Ordering Oficers 15 8
Procurenent Fraud, and Fraud, Waste and Abuse 16 9
Unaut hori zed Commi tnent (UAC) and Ratification 17 9
Unsolicited Proposals 18 11
Warranti es 19 12
Enmer gency Support 20 12
| BO-C Home Page 21 12

*Thi s regul ati on supersedes Regul ation 715-1, this headquarters,
16 Sep 94



XVI1l Abn Corps and Fort Bragg 715-1

APPENDI X A - Itenms and Services Requiring

Admi ni strative Approval

APPENDI X B - Contract Administrative Lead Tine (CALT)

APPENDI X C - XVIII Airborne Corps and Fort Bragg
Procurenent Fraud Coordi nation

PAGE

13

14

15



XVI11l Abn Corps and Fort Bragg Reg 715-1

SECTI ON |
GENERAL

1. PURPCSE. To establish policies and procedures for requesting
contract support. This regulation is applicable to all organizations
and units assigned or attached to XVIII Airborne Corps and Fort

Bragg, to include tenant units.

2. REFERENCES.
a. Federal Acquisition Regulation (FAR).

b. Departnent of Defense Federal Acquisition Regulation
Suppl enent ( DFARS) .

c. Arny Federal Acquisition Regulation Supplenment (AFARS).

d. US. Arny Forces Command (FORSCOM Federal Acquisition
Regul ati on Suppl ement ( FFARS).

e. DODD 5500. 7-R, Joi nt Ethics Regul ation.
3. RESPONSIBILITIES. Supported activities will:

a. Provide adequate purchase description, |ocal purchase
authority, fund availability, and all technical assistance required
to process a requirenent.

b. Performthe broad functions of contract adm nistration such
as engi neering eval uation, testing, inspection, and acceptance.

SECTION ||
POLI CI ES AND PROCEDURES

4. ACQUI SI TI ON PLANNI NG.

a. Acquisition planning is the process by which the efforts of
all personnel responsible for an acquisition are coordi nated and
i ntegrated through a conprehensive plan for fulfilling the agency
need in a tinmely manner at a reasonable cost. This includes ensuring
that only necessary and cost-effective requirenents are included in
solicitations and resulting contracts. The purpose of this planning
is to ensure that the government fulfills its needs in a tinely
manner and at a reasonable cost. The extent of acquisition planning
shoul d be comrensurate with the dollar value of the procurenent.

b. Advance acquisition planning is the responsibility of al
activities and will be accomplished for all recurring requirenents,
expected new requirenments, and one-tinme requirenents estimated to
exceed $100,000. An Advance Acquisition Planning Program (AAPP) has
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been established; any questions should be directed to Chief,
Contracting Division, Installation Business Ofice - Contracting
(1BCC).

5. ADM N STRATI VE APPROVAL. Certain itenms and services require
adm ni strative approval by activities responsible for the function.
Attached at Appendix Ais a list of itens and services requiring
adm ni strative approval and the approving activity. All purchase
requests received by I1BO-C without proper approval will be returned
to the requesting activity w thout action.

6. COWMERCI AL | TEMS AND SERVI CES.

a. Mrket research is an effective strategy for the acquisition
of commercial itenms and services. An agency's requirenment nust
contain sufficient detail for potential offerors of commercial itens
to know whi ch conmerci al products or services are suitable. The
performance work statenment or itemdescription that is sent by the
using activity to I BO-C nmust describe the type of service to be
acqui red and expl ain how the agency intends to use the product or
service in terns of function to be perforned, performance
requi rement, or essential physical characteristics.

b. Contracts for conmercial itens shall rely on contractor’s
exi sting quality assurance systenms as a substitute for government
i nspection and testing before acceptance, unless custonmary narket
practices for the conmercial item being acquired include in-process
i nspection. Any in-process inspection by the governnment shall be
conducted in a manner consistent with conmercial practice.

7. COVPETI TI ON REQUI REMENTS.

a. Contracting officers shall provide for full and open
conpetition in soliciting offers and awardi ng governnent contracts,
except in certain situations as stated in statutes and regul ati ons.
“Full and open conpetition,” when used with respect to a contract
action, neans that all responsible sources are pernitted to conpete.

b. Each request for other than full and open competition nust be
supported with a justification in the formof a nmenorandum attached
to the purchase request or procurenent package that is submtted to
I BO-C. Technical and requirenents personnel must certify that the
data provided to support their reconmmendation for other than full and
open conpetition is accurate and conpl ete.

c. The thresholds and requirenents for approval of a
determ nation to use other than full and open conpetition vary;
therefore, the requesting activity will work closely with IBO-Cin
devel opi ng these requirements. |If the requirenment is $100, 000 or
| ess, contact the Purchasing Division; if the total cost of the
requi rement (including options) is nore than $100, 000, contact the
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Contracting Division for assistance.
8. CONTRACT ADM NI STRATI VE LEAD TI ME (CALT). CALT begins on the

date a conplete and valid procurenent package is received in the |IBO
C and ends when the procurenment is awarded. CALT may vary with each

procurement. The exact anpunt of lead time that will be required to
conpl ete any individual procurenment cannot be determ ned. However,
adequate lead tine can be estimated and, in general, is dependent

upon the dollar amount and the nature of the proposed procurenent.
CALT shall be suspended when i nadequate procurenent packages are
returned for correction, clarification, or additional funding. CALT
goals are stated in Appendi x B.

9. FORVAL SOURCE SELECTI ON

a. Formal source sel ection neans a structured, conpartnented
process for evaluating proposals and selecting the source for award.
The purpose of the organization is to acconplish proposal eval uati on,
conpar ative analysis, and source selection. Formal source selection
procedures shall be used for all conpetitive, negotiated acquisitions
when the Source Selection Authority (SSA) is other than the
Contracting Officer. The SSAis the official designated to direct
the source sel ection process and nmake the source sel ection decision.

b. The FORSCOM Commander has del egated the authority to appoint
Source Selection Authorities to the Installation Cormander. This
authority cannot be redel egat ed.

c. \Wen formal source selection procedures are used, a senior
mlitary or civilian is appointed to function as the SSA. This
i ndi vidual is supported by a Source Sel ection Eval uati on Board ( SSEB)
conposed of legal, technical, nmnagenent, pricing specialists and
advi sors.

d. The IBO-C wll function as the advisor/action office for the
Install ati on Commander as fol |l ows:

(1) ldentify procurenents that are candi dates for fornal
source sel ection procedures.

(2) ldentify skills required and recomrend candi dates for
appoi nt mrent as source SSA and reconmend conposition of SSEB

(3) ldentify basic criteria to be enployed in evaluating
proposal s.

(4) Develop mlestones for the npjor events in the source
sel ecti on process.
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(5) Perform necessary adm nistrative functions such as
preparation of appointment letters, training for SSA and SSEB
menbers.

10. GOVERNMENT ESTI MATES.

a. Al construction requirements estimted to exceed $2,000 wil |
be accompani ed by an | ndependent Governnment Estimate (1 GE) of
construction cost prepared in sufficient detail and accuracy as if
the governnment were conpeting for award. The | GE nust be docunented
to show t he net hodol ogy and sources used to conpute the estinmated
cost. The IGE will be submtted with the initial requirenents as
they are effected. Governnent estimates will be marked “FOR OFFI Cl AL
USE ONLY” and submitted in a seal ed envel ope appropriately marked to
identify the procurenent to which it pertains.

b. Al requests for supply and service contracts will be
supported by an | GE prepared to the sane | evel of detail and accuracy
as contracts the Governnent conpetes for award. The | GE nust
consi der and include costs for all required contract periods (Base
and all Option Periods) and shall also include a narrative
expl anati on of the nethodol ogy applied, reasons for using the
met hodol ogy applied, and basis and sources of proposed costs.

c. Proposed nodification of existing contracts will be supported
by an I GE prepared in sufficient detail and accuracy for use in
eval uation of contractor’s proposal. The |IGE nust consider and

i ncl ude costs for all required contract periods (Base and all Option
Periods) and shall also include a narrative explanation of the

met hodol ogy applied, reasons for using the methodol ogy applied, and
basi s and sources of proposed costs.

d. Refer to para a, b, and c above when the contractor’s
proposal /bid varies nore than 15% fromthe IGE. The requesting
activity will be required to furnish an explanation to the IBOC
poi nt of contact to resolve the variance prior to execution of the
appl i cabl e docunent.

11. 1 MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF | NTEREST.

a. Governnent business shall be conducted in a manner above
reproach and, except as authorized by statute or regulation, with
conplete inmpartiality and with preferential treatment for none.
Transactions relating to the expenditure of public funds require the
hi ghest degree of public trust and an inpeccabl e standard of conduct.
The general rule is to strictly avoid any conflict of interest or
even the appearance of a conflict of interest in governnent-
contractor relationships. Wile many federal |aws and regul ati ons
pl ace restrictions on the actions of government personnel, their
of ficial conduct nust, in addition, be such that they would have no
reluctance to make a full public disclosure of their actions.
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b. As a rule, no government enployee may solicit or accept,
directly or indirectly, any gratuity, gift, favor, entertainnent,
| oan, or anything of nonetary val ue from anyone who (a) has or is
seeking to obtain governnment business with the enpl oyee’s agency, (b)
conducts activities that are regulated by the enpl oyee’'s agency, or
(c) has interests that may be substantially affected by the
performance or nonperformance of the enployee’ s official duties.
Certain limted exceptions are authorized in agency regul ati ons.

c. A Contracting Oficer shall not knowi ngly award a contract to
a governnent enployee or to a business concern or other organization
owned or substantially owned or controlled by one or nore gover nnent
enpl oyees. This policy is intended to avoid any conflict of
interests that might arise between the enployees’ interests and their
governnent duties, and to avoid the appearance of favoritismor
preferential treatnment by the government toward its enpl oyees. An
exception to this policy may be made only if there is a nost
conpel ling reason to do so, such as when the government’s needs
cannot reasonably be otherw se net.

d. Contracting Oficers and other designated representatives,
such as | MPAC cardhol ders, are the only personnel in this conmand
with the authority to contact comrercial firns for the purpose of
ordering supplies or services or otherw se discussing any aspect of a
proposed procurenent. Requiring activities are allowed to conduct
mar ket research for determ ning whether an itenfservice is conmerci al
and establishing governnent estimates. Vendors shall be advi sed that
this is a market survey. The results of the market survey should be
attached to the purchase request upon submttal to I BOC

e. Further information is contained in the Federal Acquisition
Regul ati on (FAR) and its supplenments, and DOD Directive 5500.7-R,
Joi nt Ethics Regul ation.

12. | NTERNATI ONAL MERCHANT PURCHASE AUTHORI ZATI ON CARD (| MPAC) .

This is a comrercial purchase card service available to al
Directorates/ Commanders on Fort Bragg. Wth this service,

i ndi viduals at the unit level are issued a purchase card and

del egated authority to buy supplies and services, up to $2500 and
construction up to $2000 per transaction. The card service nust be
requested from Purchasing Division, IBO-C Instructions for the

| MPAC are published in XVIII Abn Corps and Fort Bragg Regul ati on 715-
3.

13. LEASE VS PURCHASE

a. There are situations when the governnent’s requirenment may be
nmore economically filled by | ease than by purchase. The decision to
| ease rat her than purchase nust be made on a case-by-case basis and
shoul d be used when it is in the governnent’s best interest.
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b. Each request for |lease forwarded to the IBOC will include a
cost analysis and justification. The cost analysis and justification
must include a cost study denonstrating it is nore econonical for the
governnent to | ease than to purchase. The study consists of a
cal cul ati on conparing | ease, maintenance and operational costs for
| eased equi pment with anortized purchase expense, and nmi ntenance and
operational costs for purchased equi pment. The conparison al so
includes a witten justification as to the basis for estimted costs
applied, i.e., obtained through market survey with nmultiple vendors,
taken from previ ous procurenents, based on published price list, etc.

c. There are tines when it may be necessary to | ease even though
anal ysis shows the purchase to be less costly. 1In these instances,
the request nust fully docunent the reasons for |lease in |ieu of
pur chase.

14. LOAN OF EQUI PMENT OR SERVI CES FROM COMVERCI AL VENDORS (NO COST
AGREEMENT) .

a. The practice of accepting equi pnent or services fromvendors
on a “no cost” or “trial” basis for evaluation is strongly
di scouraged because of the potential for abuse in ternms of non-
conpetitive procurenent practice, inequitable treatnment of potential
offerors in a resulting conpetitive procurenent, and creating a
situation where the governnent may be liable. Wen equipnment or
services are supplied by vendors w thout an agreenment or when no cost
agreements are supplied by these vendors, an obligation by the
governnent to pay certain hidden costs may arise. Normally, the
exi stence of these costs can only be determ ned by gover nnent
contract or |egal personnel.

b. In the event a governnent enployee does accept equi pnment or
servi ces which obligate the government to pay any funds not yet
appropriated for this purpose, both an unauthorized conm tnent (See
Para 17) and a possible violation of the Anti-Deficiency Act has
probably occurred. A violation of the Anti-Deficiency act is a
felony which carries a maxinumjail termof two (2) years or a $5, 000
fine, or both. Not only is the violator subject to crimna
penal ties, but adverse personal action can be taken to include
suspension fromduty w thout pay or renoval from office.

c. Al requests for acceptance of equi pnent or services on a no
cost basis shall be forwarded to the I1BOC for issuance of a no cost
agreement prior to acceptance of equi pnment or services. Of-the-
shel f commercial ADP equi pnent shall not be accepted on a trial basis
wi t hout the concurrence of the Installation Technol ogy Busi ness
Center (1TBC) and a no cost agreenent issued by |IBOC

15. ORDERI NG OFFI CERS.

a. The authority to appoint Ordering O ficers for contingency
8
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operations and training exercises is delegated to the Director of

| BO-C wi thout power of redelegation. Odering Oficer acquisition
support should be requested only after determning that: (1) the

| MPAC card is not adequate; (2) the 1st COSCOM or 82d Abn Division’s
Contracting O fice cannot provide acquisition support; or (3) |loca
contracting support is not avail able when the exercise is conducted
on or near another mlitary installation.

b. Procedures for requesting Ordering Oficers are published in
XVI11l Abn Corps and Fort Bragg Reg 37-2. For non-energency
requi rements, the required docunents should be provided to the 1BOC
three workdays prior to departure of the ordering officer. Al
energency requirements will be processed i nmediately. The IBOC wil
brief the Ordering Oficer and C ass A Agent together when the
ordering officer appointnment is issued. The potential for abuse is
reduced when both parties are famliar with the requirenents and
prohi bitions associated with spendi ng governnent funds.

16. PROCUREMENT FRAUD AND FRAUD, WASTE, AND ABUSE. | nstances where
anyone suspects a government enployee, contractor, or contractor

enpl oyee of fraud, waste, or abuse should be reported to the
Procurenent Fraud Advisor or Contracting Oficer. |[If you cannot
reach either of these persons, you may contact the Crimnm nal

I nvestigation Division or the Inspector General’s Ofice. The
Procurenent Fraud Advisor (PFA) is an attorney assigned those duties
by the Ofice of the Staff Judge Advocate, XVIII Airborne Corps and
Fort Bragg. |In serious incidents, the Procurenent Fraud Coordi nation
Appendi x, which is attached as Appendix C, will be inplenented and a
Procurenent Fraud Coordinating Commttee Case Managenment Team wi | |
meet. The Case Managenent Teamw || be conposed of investigative
per sonnel and personnel of the affected conmmand or directorate.

17. UNAUTHORI ZED COWM TMENT (UAC) AND RATI FI CATI ON
a. Definitions.

(1) Unaut hori zed conmm tnment neans an agreenment that is not
bi nding solely because the government representative who made it
| acked the authority to enter into that agreenent on behalf of the
gover nnent .

(2) Ratification neans the act of approving an unauthori zed
commi tnment by an official who has the authority to do so.

b. Policy. Agencies should take positive action to preclude the
need for ratification actions. Although procedures are provided in
this section for use in those cases where the ratification of an
unaut hori zed conm tment i s necessary, these procedures are not to be
used in a manner encouragi ng such comm tnents by gover nnment
per sonnel .
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c. Procedures. Anyone suspecting that an unauthorized
comm t nent has been made should contact a Contracting Officer in the
IBO-C. Requests to ratify unauthorized commitnents will be processed
usi ng FORSCOM Form 121-R. Use of this seven part forminvolves the
fol |l owi ng sequence of events:

(1) Upon determ ning that an unauthorized comr tnent has
been made, the Contracting Oficer will forward a nmenorandumto the
unit/activity transmtting FORSCOM Form 121-R for conpl etion.

(2) The individual nmaking the unauthorized comm tnent shal
conplete Itenms 1-5, Part |, Section A of the formand forward it to
their i mredi ate supervisor.

(3) The inmmedi ate supervisor will conplete Item6, Part I,
Section A, and forward all the information to the first Col onel or
equi valent in the individual’s chain of comuand.

(4) The Unit Commander, Director, or Activity Chief (first
Col onel or equivalent in the individual’s chain of command) wll
conplete Part |, Section B

(a) Ratification actions require a face-to-face interview
bet ween the individual and the first Col onel or equivalent in the
i ndi vidual’s chain of conmmand.

(b) I'n unusual circunstances if the individual commtting
the unauthorized commitnent is nore than 50 mles fromthe
interviewer, the face-to-face may be conducted tel ephonically when
t he unaut hori zed commtnent is | ess than $2, 500.

(c) The interviewer (first Colonel or equivalent in the
i ndi vidual’s chain of command) wi |l describe the special renedial
corrective action and/or disciplinary action taken, and the action
taken to prevent recurrence of the unauthorized act. Docunentation
of the intervieww || be attached to the FORSCOM Form 121-R. This
responsibility is not del egable.

(5) The Concurring Oficial shall conplete Part 11, when the
unaut hori zed conmitnent is $100K or nore.

(a) Unauthorized conmtments nade by individuals in the
chain of conmand of the Installation Cormander will forward the
FORSCOM Form 121-R t hrough command channels to the Installation
Commander for concurrence/ nonconcurrence of the reconmended
corrective action. This responsibility is not del egable.

(b) Unaut horized conm tments made by individuals in tenant
or satellite organizations will forward the FORSCOM Form 121-R
t hrough command channels to the first General O ficer or Senior
Executive System (SES) in the individual’s chain of command for

10
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concurrence. For the Reserve Conponent, the Major U S. Arny Reserve
Command ( MUSARC) Conmander is designated as the concurring official
for ratification actions up to $25,000. The MJSARC Commander is the
concurring official for actions over $25,000. The concurrence
responsibility is not del egable.

(c) The concurring official wll forward FORSCOM Form 121-R
to the supporting contracting office of the unit commtting the
unaut hori zed conm t nent .

(6) The Contracting Oficer will conplete Parts 111, 1V, and
Section B of Part V, followng the steps outlined in Part IV. The
| egal opinion fromthe OSJA as to the appropriate disposition of the
action shall be obtained in Section A of Part V.

(7) The IBO-Cwll take appropriate action for approval or
ot her processing as required.

(a) The IBOC forwards two copies of all actions in excess
of $25,000 along with FORSCOM Form 121-R to HQ FORSCOM Actions w ||
be approved by the Commandi ng General, FORSCOM The concurring
official, as designated in paragraph c(5) above, may be requested to
provide details to the Principal Assistant Responsible for
Contracting (PARC) and Conmandi ng CGeneral in a face-to-face neeting.

(b) I1BOCwWII submt a quarterly report of UACs bel ow
$25,000 to the concurring officials identified in paragraph a(2)
above and the Garrison Conmander. The report will list the nature of
each UAC, the dollar value, the unit involved, and final disposition.
Concurring officials, as part of UAC prevention, are encouraged to
share information with senior officials within their chain of conmand
on significant trends or individual UACs.

(8 Oiginal docunents must be retained in the contract
file.

(9) Any situations requiring clarification on exceptiona
cases for determ nation of concurring official or other guidance wl]l
be forwarded for resolution to the FORSCOM PARC

18. UNSOLI Cl TED PROPCSALS. All unsolicited proposals will be
referred to I1BO-C for proper processing under the Federal Acquisition
Regul ati on, Subpart 15.5. Vendors, inventors, researchers, and
others often desire to do business with the governnent through
contact with individuals or activities that may have a need for the
product, service, or concept being pronoted. To avoid giving a
particul ar vendor an advantage over conpetitors, recipients of such
contacts will coordinate with | BO C before undertaki ng di scussi ons.
As required, the matter will also be coordinated with OSJA to ensure
that proprietary data is protected and di scourage a vendor from

11
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undertaking costly efforts prior to determ nation that a requirenent
exi sts.

19. WARRANTIES. A warranty cl ause gives the governnent a
contractual right to assert clains regarding the deficiency of
supplies or services furnished. It should be used only when it can
be enforced and the potential increase in contract price is
out wei ghed by protection afforded the government. Requirenents
contai ning warranty provi sions, other than conmercial warranties as a
customary trade practice or warranties for construction contracts,
must be supported with a justification by the requesting activity.
Any request for enforcenment of a warranty clause nust be submitted in
writing to the Contracting O ficer.

20. EMERGENCY SUPPORT. (Qutside Normal Duty Hours) - In the event
you have a requirenment which cannot be obtained by your | MPAC Credit
Card, or you have a desperate need to contact a contractor, |BO C has

an “On-Call” roster of personnel available to assist you. Contact
the Corps Staff Duty NCO at 396-6100 who will contact the 1BO C “On-
Call” person who will then contact you. We will attenpt to neet your

need if at all possible.

21. 1BO-C HOVE PAGE. For further assistance in processing
procurement actions you can access the |IBO C Hone Page at
www. bragg. army. m | / www doc/ i ndex. ht m

(AFZA- DC- S/ Tel 6-9216)
FOR THE COVVANDER:

OFFI CI AL:

JOHN R. VI NES

Bri gadi er General, GS
Chi ef of Staff

I1sl]
CARL PRANTL, JR
LTC, SC
Director, Information Technol ogy Busi ness Center

CF:
HQ FORSCOM ATTN. AFLG PR

12



XVI11l Abn Corps and Fort Bragg Reg 715-1

APPENDI X A

| TEM5 AND SERVI CES REQUI RI NG ADM NI STRATI VE APPROVAL

I'tem Service
Advertising i n Newspaper
on DD Form 1535

Aut omati ¢ Data Processi ng Equi pment,
Cel lul ar Tel ephones, Facsimle

Equi pnrent, Modens, Non-tacti cal

with DCI' S Radi o Equi pnent, and
Two-way Radi o Equi pnent

Carpet and Carpet Installation,
Custodi al Services, Mdification
of Real Property, Relocatable

St orage/ O fi ce/ G assroom Bui | di ngs

Commer ci al Non- St andard Equi pnent
and Supplies

Copi ers, Non-Standard Filing

Equi pnent, Pagers, Voice Messaging
Devi ces

Crests and Insignia

Mai nt enance of Equi pnent

Printing

Rent al of Vehicl es
If Geater than 30 Days

Trai ni ng Requirenents

for Mlitary Personnel or
Commander/Director for Civilian
Per sonnel

Audi o/ Vi sual |tenms OVA

(non- expendabl e) over
$2, 500. 00

13

Approving Activity
GC/ Activity Commander

| TBC

PWBC

| BO- Resour ce Managenent

| TBC

Institute of Heraldry

Install ati on Materi al
Mai nt enance

Def ense Printing Service

Install ation
Transportation Division

RBC Tr ai ni ng Divi sion

RBC, Training Support
Branch
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APPENDI X B

CONTRACT ADM NI STRATI VE LEAD TI ME ( CALT)

CALT GOAL (Cal endar Days)

TYPE OF $0-
ACQUI SI Tl ON $2, 000
Construction | MPAC
TYPE OF $0-
ACQUI SI Tl ON $2, 500
Suppl i es I MPAC
Servi ces | MPAC
TYPE OF $2, 501-
ACQUI SI Tl ON $100, 000 over $100, 000
Suppl i es 8 days 120 days
Servi ce 12 days 150 days
Constructi on $2, 000- 150 days

$100, 000

30 days
TYPE OF $2, 501
ACQUI SI Tl ON $100, 000 over $100, 000
Negoti at ed:
Suppl i es 200 days
Servi ces 235 days
Construction 200 days
Commercial Activities
Si ngl e Function 345+ days
Mul ti ple Function 560+ days

14



XVI11l Abn Corps and Fort Bragg Reg 715-1

APPENDI X C
XVIT1 Al RBORNE CORPS AND FORT BRAGG
PROCUREMENT FRAUD COORDI NATI ON

1. Handling procurenent fraud requires a nultidisciplinary approach.
Therefore, legal, contracting, and investigative personnel shall form
procurement fraud coordinating activities to support the command in
handl i ng fraud cases. Procurenent fraud coordinating committees
serve as effective vehicles for inplenmenting a fraud abat enent
program Such conm ttees shoul d be conposed of designation points of
contact for each major organization within the installation. Were
organi zati ons have designated points of contact with responsibility
for fraud matters, communication i s enhanced. First, personnel know
where to obtain information; inquiries are not shuffled fromoffice
to office. Second, it is not necessary to convince people on the

i nportance of the programw th every new case; a designhated point of
contact should be aware of its inportance. Third, personnel who work
continuously with the procurenent fraud program gain the experience
to take swift and effective action.

2. The Procurenment Fraud Advisor (PFA) is responsible for

managenent, oversight, and operation of the procurenment fraud
program The PFA has ultimate responsibility and deci si on-naking
authority on handling a procurenment fraud case at the installation

| evel . PFAs nust have a working know edge of procurenent |aw,
crimnal law, civil litigation, and famliarity with the relationship
bet ween vari ous Government agencies in the acquisition and white
collar crime areas. Formal training in these areas is encouraged.
PFAs shoul d avail thensel ves of technical in-house training.

3. Cases of procurenment fraud will be handl ed expeditiously on al
| evels; civil, crimnal, adm nistrative, and contractual. The PFA
will tel ephonically advise the MACOM Procurenent Fraud and

Irregularities (PFlI) Coordinator of significant case devel opnments at
the earliest practical opportunity. An effective working
relationship is necessary between PFAs and all major organizations,
particularly investigators, U S. Attorneys, and auditors. Menorandum
of Understandi ng may be executed where appropriate between these
organi zati ons and PFAs but they must be approved by PFI coordinators.

4. PFA Responsibilities.
a. Case managenent - initiation.
(1) Informal sources of informtion.
(a) Reports from persons or organizations within the command
(e.g., procurenent/contracting office, product assurance, facility
engi neering, internal review).

(b) Whistleblowers (either governnent or contractor).
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(2) Formal Sources of Information.

(a) Reports frominvestigative agencies, such as the Defense
Crimnal Investigative Service, USACI DC, or the FBI

(b) Reports fromauditing agencies, such as the Arny Audit
Agency, the Defense Contract Audit Agency, or the General Accounting
Ofice.

(c) Inquiries from higher headquarters.

(3) Processing Information from | nformal Sources.

(a) Information frominformal sources should be reduced to
writing, either by the sources or by the PFA, with as nuch
specificity as possible. At a minimum the information recorded
shoul d be sufficient to prepare a Procurenent Fraud Fl ash Report.

(b) Assess the information provided to determ ne whet her
there are any violations of statute, regulation, policy, or
contractual obligations.

(c) If referral to USACIDC due to crimnal violations is not
warranted, the PFA will refer the matter to the appropriate comand
organi zation for resolution (e.g., the procuring Contracting Oficer
or the 1G. The PFA will docunent the file outlining the reasons why
referral is unwarranted. The PFA will in all cases advise the
Special Assistant U S. Attorney of the matter and seek advice as to
whet her referral to USACI DC or another investigative agency is
appropri ate.

(d) If referral to USACIDC is warranted, the PFA w ||
forward assessnent to USACIDC, identify, in consultation with the
Contracting O ficer, appropriate conmand el enments to participate in a
Case Managenent Team assenble the nenmbers of the Case Management
Team (i ncluding the investigative agent) for the purpose of
di scussing procedures and to determne the validity of the
all egations, and initiate a Procurenent Fraud Fl ash Report through
MACOM t o HQDA ( DAJA- PF).

(4) Processing Information from Formal Sources.

(a) Information fromformal sources should be assessed to
determ ne violations of statute, regulation, policy or contractua
obl i gati ons.

(b) If crimnal investigation is warranted and the matter

has not yet been referred, refer the matter to USACI DC. If crimna
investigation is unwarranted, refer to 5a(3)(c) above.
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(c) Assenble Case Managenent Team as in 5a(3)(d) above.

(d) Initiate Procurenent Fraud Flash Report as in 5a(3)(d)
above.

b. Case Managenent - Coordi nation.

(1) Initiate Remedies Plan as required by AR 27-40,
Litigation, Chapter 8.

(2) |If appropriate, develop reports in accordance with
Departnment of Defense Federal Acquisition Regulation Supplenent
(DFARS) 9. 406- 3.

(3) Review cases every 30 days, at |east.

(4) If appropriate, initiate a civil recovery report (See AR
27-40, Litigation, Chapter 8).

(5 Following referral of the matter for civil, crimmnal, or
adm ni strative remedies, the PFA will assist the cognizant
organi zati on (DA, Department of Justice (DQJ), Assistant U.S.
Attorney) in the pursuit of that remedy. This may include preparing
pl eadi ngs di scovery, notion practice, or negotiating settlenent
agreements. Prior to any contractual or adm nistrative action being
taken in a matter where there is a DQJ attorney/Assistant U. S.
Att or ney assigned, coordination will be acconplished with the MACOM
PFl coordi nator, DAJA-PF, and the DQJ attorney/Assistant U.S.
Att orney.

c. Case Managenment - Reporting. Duplication of reported
information will be avoi ded whenever possible. The two prinmary
reports are as foll ows:

(1) Procurenment Fraud Fl ash Reports.

(a) Prepared in accordance with AR 27-40, Litigation,
Chapter 8.

(b) Copies will be sinmultaneously transmtted to DAJA-PF and
t he MACOM PFI coordi nator.

(2) DFARS 9.406-3 report - suspension/debarnment. Consult
this paragraph of the DFARS for a list of items required in each
report.

5. Training and Awar eness.
a. Annual training in procurenent fraud will be mandatory for
all organi zational elements involved in procurenent activities.
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b. Training will be conducted as a part of Contracting Oficer
Representative (COR) Training C asses conducted by the 1BO-C and w ||
conmbi ne Procurement Fraud, Procurement Integrity, and Standards of
Conduct. Additionally, Public Wbrks Business Center (PWBC) and
Readi ness Busi ness Center (RBC) inspection personnel and CORs will,
as a part of their annual Standards of Conduct training, receive
training in Procurenent Integrity and Procurenent Fraud.

c. O her awareness neasures may al so be inplenmented such as

fraud awareness posters or distribution of any DOD I G fraud rel ated
publ i cati ons.
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