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FOREWORD

PURPOSE.  To provide an understanding of what the Army Contracting Agency  (ACA) supporting contracting offices can/will do and what you, the customer, must do to successfully purchase supplies, services, information management products, and construction for all your contracting requirements.

SCOPE.  The scope of this handbook covers all customers supported by the ACA.   These customers include but are not limited to active and reserve Army base operations (BASOPS) world wide including tenant BASOPS support, information management and e-commerce support to all Army customers, mission support for Army commands such as FORSCOM, MDW, TRADOC, USAREUR, USARPAC, USMA, USACCK and EUSA as well as reimbursable support to other DOD customers.

OBJECTIVE.   The ultimate objective of this handbook is to ensure the customer gets what is wanted, when it’s wanted; pays a fair price; complies with applicable laws and regulations including socio-economic programs and the Competition in Contracting Act (CICA); and assures the Government's interests are protected.  Additional questions may be referred to your local ACA Contracting Office.

REFERENCE.  See Appendix K for web site addresses and Appendix L for acronyms provided throughout this guide.

ACKNOWLEDGMENT.  Thanks to all the ACA Contracting personnel and our customers who took the time to contribute issues and comments for this guide.

 CHAPTER I

ACA CONTRACTING AUTHORITY 

A.
GENERAL

1. The Director, Army Contracting Agency (ACA) is responsible to the Assistant Secretary of the Army (Acquisition, Logistics & Technology)(ASA (ALT)).  The ACA is a field operating agency (FOA) under ASA (ALT) and headquartered in the National Capital Region (NCR). 

2. The mission of the ACA is to provide command and control of the worldwide regional base operations and installation contracting offices; the U.S. Army Information Technology, E-Commerce, and Commercial Contracting Center (ITEC4) responsible for Army enterprise-wide buying capability on common use information technology and commercial items; and the Army contingency contracting function.   The CONUS regional contracting centers are divided along geographical lines and align with and complement the Installation Management Agency (IMA).  The Agency consists of two subordinate CONUS regions (North and South), a Center (ITEC4), and five outside continental United States (OCONUS) contracting commands or elements. The CONUS and OCONUS locations are established as follows:




CONUS:




U.S. Army Contracting Agency, Northern Region




SFCA-NR




5 North Gate Road 




Fort Monroe, VA 23651-5000




U.S. Army Contracting Agency, Southern Region




SFCA-SR




1309 Anderson Way, SW




Bldg. 131




Fort McPherson, GA 30330-1096




U.S. Army Contracting Agency, ITEC4




SFCA-IT




2461 Eisenhower Ave.




Alexandria, VA  22331-1700




OCONUS:




U.S. Army Contracting Command – Europe (USAREUR)




Unit 29331




APO, AE 09266





Bldg. 973 Hammonds Barracks





Seckenheim, Germany 68239




U.S. Army Contracting Command – Southwest Asia




Fort McPherson, GA




U.S. Army Contracting Command – Korea (USACCK)




Unit 15289




APO AP 96205-5289




U.S. Army Contracting Element – Pacific (USARPAC)




B Street, Building T-115




Fort Shafter, HI  96858-5100




U.S. Army Contracting Element – Southern Hemisphere




Building 1313D




PO Box 34000




Fort Buchanan, PR 00934

3. In addition, ACA has been delegated functional proponency for the Procurement Management Assistance Program, the Standard Procurement System (SPS), end-to-end electronic commerce, Federal Procurement Data System, Acquisition Excellence Initiatives, and is the executive agency for the DOD Purchase Card Joint program Management Office.

4. Oversight, management, and execution of the above stated areas of responsibility are based on statutes; supplemented by the regulations, for Government procurement as set out in the Federal Acquisition Regulation (FAR) and applicable supplements plus agency specific policies and procedures.

ACA customers are also supported by other major agencies with contracting authority for specific missions, such as: the Army Corps of Engineers (COE) which supports major new construction (> $500,000); General Services Administration (GSA) provides non-mandatory pre-negotiated schedules for commercial supplies and services; Defense Logistics Agency (DLA) provides oversight of production contracts and support of critical military requirements such as petroleum products and lumber; and the Army Materiel Command (AMC) provides major supply items and other military unique requirements.

5. Most supplies/services/and construction required/consumed on an Army installation will fall under one of the above areas of responsibility.  Review of this guidebook should provide the “where to go” and “how to get there” point of view for the ACA customers worldwide.  Issues not covered in this guide should be addressed to your local ACA Contracting Office for assistance.  A listing of these offices may be found at http://aca.saalt.army.mil.

B.
PROCUREMENT AUTHORITY

1. The contracting chain of authority is a direct line from the Director, ACA as the Head of the Contracting Activity (HCA) to the regional /geographical elements.  Regional elements are managed by a Principal Assistant Responsible for Contracting  (PARC) whose contracting authority is delegated to individuals within their region/area of responsibility.  This delegation is called a Contracting Officer's warrant and is a statutory requirement that allows obligation of appropriated funds.  Those contracting officers are administratively managed within their supervisory chain but have a direct line of technical contracting authority to the appointing authority (PARC).

2. ONLY CONTRACTING OFFICERS HAVE AUTHORITY to enter into, administer, or terminate contracts and make related determinations and findings.  Contracting Officers may legally bind the Government only to the extent of the authority delegated to them.  The warrant provides both the authority to act as well as the limitations of such authority.   A contracting officer cannot legally exceed the limits of his/her authority and is subject to the full extent of the law if/when exceeding his/her stated authority.   In addition to the contracting officer's authority, DOD has designated that supplies and services under $2500 and under $2000 for construction are “micro-purchases” and will normally be purchased by customer personnel trained as Government purchase card (GPC) cardholders.

3. NO CONTRACT SHALL BE ENTERED INTO UNLESS THE CONTRACTING OFFICER ENSURES THAT ALL REQUIREMENTS OF LAW, EXECUTIVE ORDERS, REGULATIONS, AND ALL OTHER APPLICABLE PROCEDURES, INCLUDING CLEARANCES AND APPROVALS, HAVE BEEN MET.

C.   RESPONSIBILITIES OF THE CONTRACTING OFFICER

1. The contracting officer's responsibilities are to:

a. Contract for supplies, services and construction requirements not provided through the wholesale supply system or by other directed authority (e.g., COE for major construction, DLA for fuel, etc).

b.
Act within the authority designated in his or her warrant.


c.  Act within applicable statutes, regulations, and agency policies.


d.  Safeguard the interests of the United States Government.

e. Evaluate advice from all experts (e.g., technical, legal, cost and price analyst, or auditors) and make contracting decisions that are in the best interests of the Government. The recommendations and counsel of all contributing experts is advisory only.  THE CONTRACTING OFFICER IS RESPONSIBLE FOR EXERCISING JUDGMENT AND IS SOLELY RESPONSIBLE FOR THE FINAL CONTRACT DECISION.

f.  Determine that price to be paid is fair and reasonable.


2.  Contracting officers may delegate portions of their authority by:

a. Appointing a contracting officer representative (COR).

b.  Appointing authorized individuals to act as call officers against blanket



purchase agreements (BPAs).


c.
Authorizing ordering officers to place orders under existing contracts or by the use of a SF44 if Government purchase cards or IMPAC checks are not accepted.



d. 
Training of approving/billing officials and cardholders for the Government Purchase Card for use on micro purchases (generally limited to purchases under $2500 for supplies or services and $2000 for construction).  

CHAPTER II

YOU, THE CUSTOMER ‑


THE KEY PLAYER IN ACQUISITION

A.
GENERAL

1.
The procurement system and organization should be centered on supporting the customer.   If you, the customer, are not satisfied, the system is not working.  However, you must understand your role and responsibility as well as the realities of laws, regulations and the contracting environment in which procurement personnel must operate.  We don't want to hear customers say, "We got what we asked for, but it's not what we want."   We also don't want to hear contracting personnel say, "You cannot get there from here!"  

2.
We need a cooperative environment ‑ we're all on the same team.  To make the team work, you must provide timely and adequate identification of the requirement, funding and authorization to satisfy your requirement.   It is very important to team with your local contracting office early on, for both routine and non‑routine contract actions.   This will insure you obtain proper advice and assistance, as well as better understand where your requirement(s) fit into the contracting workload.  EARLY PLANNING IS THE KEY!

3.
The process begins with acquisition planning by the customer.  Any new, complex, or unusual requirements should be planned using a team concept to include, at a minimum, technical and contracting personnel.   Next you must develop a clear description of the requirement to include, as appropriate, purchase description , a full performance based work statement, or work specification; a quality assurance surveillance plan; certification of adequate funding for the project/item; and any required local or functional approvals (e.g., to meet information management, property book, logistical, or other technical, regulatory, or local approvals required that are dependent on item/service required).    This documentation is then submitted to your supporting ACA Contracting Office to begin the formal acquisition process. 


 Note:  Only fully funded requirements should be furnished to the ACA Contracting Offices unless the requirement is high priority and there is a high probability the requirement will not be canceled or it is a Research and Development (R&D) incrementally funded requirement.  The following statement shall be completed and placed on the requisition by the comptroller or designee:  


“This requirement is included or provided for in the financial plan for FY__.  The accounting classification will be___.  This statement is not a commitment of funds.”

4.
Do not split requirements to overcome timing and/or funding restrictions.  Splitting requirements may violate statutes such as the Competition in Contracting Act (CICA), Small Business statutes and regulations, labor laws, etc.  Although it might seem more responsive to your immediate needs, the splitting of requirements to maintain control (e.g., by micro-purchase or by the local supporting ACA Contracting Office rather than as a combined purchase at a regional office in addition to a number of other seemingly plausible reasons for splitting) does not then allow for economies of scale, adequate competition, or satisfaction of social and economic goals of the Army.   Many audit reports have cited splitting requirements as a potential abuse area, as costly, and as short sighted.  Suggest you work with your local ACA Contracting Office to determine the most appropriate method to satisfy your official requirements. 

5
Additionally, it is now a violation of statute to improperly “bundle” two or more individual requirements that could be performed by small businesses if, by the nature of bundling the action, the requirement is no longer appropriate as a small business prime contract.  Reference http://www.acq.osd.mil/sadbu for more specific details.

B.
ACQUISITION PLANNING ‑ WHERE IT ALL BEGINS

1. Acquisition planning is a directed program under the authority of the Federal Acquisition Regulation (FAR).  Acquisition planning should be accomplished on all procurements over the micropurchase threshold and for all recurring procurements.  A formal acquisition plan will be developed in conjunction with your ACA Contracting Office on requirements exceeding $15M yearly expenditures or an estimated $30M for total contract period (to include options).  When required, the formal plan must be staffed and approved prior to announcement and solicitation of the requirement.   Refer to your local supporting contracting office to determine if your requirement meets the criteria.

2. The scope of your formal acquisition plan will vary with the complexity and dollar value of the requirement, shall be based on market research, and must protect the competitive process through timely submission of requirements.  Planning should be a coordinated effort from the preparation of the performance work statement (PWS)/specifications to completion, taking into consideration budgeting, legal aspects, scheduling, evaluation techniques and estimated contract performance period.  In addition, all planned requirements over $500,000 (except construction) to include repetitive requirements and renewals/options, will be posted on an Army website.  The posted listing is a management tool for use by ACA management to determine an acquisition strategy that will consider mission as well as potential acquisition efficiencies.  A consideration might be to combine the requirement with other like regional 

requirements or send to a regional "acquisition center of excellence" to take advantage of "lessons learned" by that center.

3.   Acquisition planning is a team effort consisting of your staff along with the contracting activity and supporting technical, legal, and small business specialists.   It is designed to ensure timely and competitive procurement that provides the best possible means of satisfying Government requirements at the lowest cost.  Supported activities must submit requirements sufficiently in advance of the required delivery date to allow the contracting officer sufficient time for:

a.
Review of requirements and clarification.

b.
Development and issuance of the solicitation.

c. Vendor preparation and submission of proposal.



d. 
Evaluation of the bid/proposal and award of the contract(s).

e. Performance and delivery by the vendor.

C.  TIME FRAMES (CALT) ‑ WHEN TO START TO GET WHAT YOU WANT, WHEN YOU WANT IT

1.
Contract Administrative Lead Time (CALT) begins upon receipt in the contracting office of a complete and valid procurement package and ends upon contract award.  CALT goals are developed locally or within each ACA regional area therefore recommend you contact your local supporting ACA Contracting Office for specific CALT goals.  The below provides a sample of a typical CALT goal chart.   The table is based on calendar days.  


TABLE 1


CALT GOAL


Type of

$2501-
$25,001-
Fixed Price
Cost Reimbursable


Acquisition
$25,000
$100,000
Over 


Over






$100,001
$100,001


Supplies
10 days
20 days
50 days

   --


Services
20 days
45 days
70 days

120+days


Construction
15 days
30 days
90 days

   __

Note:  Please understand these are goals and averaged – some requirements will take longer – but many will take less than the goal. 

2.
Abuse of the priority system distorts goals for CALT as it places all high priorities in front of the existing requirements.  Please assure a realistic priority is indicated.

3.
CALT goals do not include contract start‑up time or delivery time.  Customers should allow at least a 30-calendar day start up for service and construction requirements as well as a realistic production/delivery time for supply contracts. Delivery/performance will be dependent upon complexity and availability of the item/service or construction project site, materials and labor.  The entire process, end to end, is called Procurement Administrative Lead Time (PALT) and includes the development process, solicitation and award through contract performance and delivery completion.

D.
 COMMERCIAL VENDOR CONTACTS AND DEMONSTRATIONS

1.
Commercial vendors frequently request individuals at all echelons to allow them to demonstrate their commercial products. Such demonstrations can be helpful in acquainting personnel with new materials and methods to perform tasks more efficiently and economically.

2.
When a commercial vendor requests a product demonstration, the Commander/Director of the activity will determine if the demo is desired/required. Appendix A has a sample letter to be signed by the vendor and the activity to facilitate the demonstration.   It is noted that the activity is under no obligation to allow these demonstrations and must assure they do not unfairly favor contractors by allowing them access.   In addition, any demonstration must be reasonable, i.e., equipment if loaned is strictly to test the product, not to replace old equipment and is limited in time and scope.


3.
Appendix B and B-1 provides some rules on contacts with industry.

E.  GETTING WHAT YOU WANT ‑ IDENTIFYING THE REQUIREMENT

1.
GENERAL

a. THE CUSTOMER IS RESPONSIBLE!  The customer must identify and 

describe the item of supply, the service, or the construction project required.  The form this description takes may be simple or very complex, dependent on the size and complexity of the requirement.

b. Specifications, plans, drawings, purchase descriptions, and performance work 

statement (PWS) describe the supplies or services to be purchased.  The quality of the resultant product is largely dependent on how well the Government describes and enforces the requirement.  Market research will help the acquisition team develop the optimum strategy for meeting the requirement (see Appendix C for an overview of market research).   Contract requirements must clearly specify only actual needs in a manner that will encourage maximum 

competition.  Restrictive requirements that limit acceptable offers to one product or the products of a relatively small number of vendors must be eliminated.  It is noted that market research does NOT consist of contacting three (3) sources and obtaining a price quote to attach to your requisition.

c. The goal of DOD is to have a paperless acquisition process.  Although all 

pieces are not yet in place, much of the process is automated (primarily at CONUS sites).  The process begins with the requisition from the initiator /user  (YOU) through your approval chain to budget and property book, then directly into the contracting office.  Your requisition will be the basis for the entire electronic acquisition process from requirement development through solicitation and award on through the receiving process and finally to payment and closeout.  

2.
DESCRIBING YOUR REQUIREMENT

a.
Purchase Description:  A purchase description states the essential physical and functional characteristics of an item.  It will not normally be written to specify a product or a particular feature of a product peculiar to one manufacturer.   Descriptions for services should be performance oriented, and provide what the outcome for the service will be, not a step-by-step procedure on “how to” perform the service. 

b.
Any “brand name or equal" purchase description shall describe those salient 

(important) physical, functional or other characteristics of the product, which are essential to the needs of the Government.  The salient characteristics must set forth all the features required to meet the minimum needs of the Government.  You must be prepared to evaluate and defend, if necessary, those salient features required when reviewed by the contracting office and during receipt of proposals.

c.
A specific make or model purchase description is appropriate when only a 

specific manufacturer's product meets the minimum needs of the Government, but the item can be acquired from several contractors.   This type of specification restricts competition and it must therefore be supported by a justification that is provided to the contracting officer along with the requisition.  (See Appendix D for specific sole source guidance that applies to actions under $100,000.)

d.
Appendix E provides information on writing a formal Justification and Approval  (J&A) for limiting competition on all non-competitive or restricted

competition requirements exceeding $100,000.  A streamlined J&A (mini) may be used for requirements under $500,000.  All J&As over $500,000 will use the formal J&A procedures illustrated by pages E-1 through E-5.  See Appendix E, pages E-6 through E-8 for mini J&A format.

3.
PERFORMANCE WORK STATEMENTS (PWS)



a.
Service contracts require a PWS also known as a Statement of Objectives (SOO) which is written in clear, unambiguous language.  It must describe the expected outcome, when performance is required, and to what standard.  DoD has mandated a goal of 50% of all actions and dollars for service contracts be written as Performance Based Service Acquisitions (PBSA) by the year 2005.  To meet this goal, the customer must work closely with the ACA contracting office to develop the PWS/SOO.   The elements of a PWS shall be performance oriented and emphasize results, not methods!  

b.
Sources of Assistance.  Help in developing the PWS is available if the functional activity knows where to look for it.  While researching the requirement and before beginning to draft the PWS, the functional activity should seek out technical assistance.  The following are a few examples:

(1) Contact the local ACA Contracting Office and other DOD & DA activities with similar missions as most support/services requirements have been purchased before.  They may have a detailed PWS available.  The existing document can be used as a resource guide and adapted to the requirement.  Be cautious, however, older PWS/SOOs (formerly referred to as statements of work (SOW) may be task (how to) oriented and not written as performance oriented.

(2)
A review for similar services in the commercial market place may result in innovative and useful information that can be incorporated into the requirement.

(3)
Many DOD & DA internet sites provide information on service contracting and tips for use in developing performance work statements.  Also, for a quick reference, see Appendix F, “Performance Work Statement Guide”.

4.
SUBMITTING THE REQUISITION

a.
DA is using the web based “PRWeb” system for direct electronic entry of

 
all requisitions accepted in  all CONUS and some OCONUS ACA Contracting Offices. PRWeb interfaces into the Procurement Desktop-Defense (PD2) often referred to as the Standard Procurement System (SPS), the official Army automated contracting system.  A few local exceptions for mandatory use of electronic requisitions may be made by the contracting office to assure mission


capability during emergencies.  For general information on PRWeb go to website http://pd2.amsinc.com/.  Contact your local ACA Contracting Office for passwords, and setup of your PRWeb account.  This access allows you to check status on your requirements at any time throughout the process.

b. All requisitions require an adequate description and any supporting attachments when submitting to the contracting office.   See Appendix G for purchase requisition (PR) requirements.  A PR checklist is also included at Appendix H for your convenience.

F.  SUBMITTING A CONSTRUCTION PROJECT

1.
The following listing is provided as a checklist to assure all required documents are submitted with your construction project.  Projects "subject to availability of funds" must be clearly marked and should only be submitted if funds are likely to become available.



a.  Submit your electronic requisition through PRWeb and include full funding or “Subject to Availability of Funds" (SAF) statement  ” clearly indicated on the document.  See Chap II, A.3 for required SAF statement for inclusion on the requisition.



b.
Specifications, plans, and drawings, as required.




c.
  Amount of Statutory Cost Limitations (if any), less Government‑imposed contingencies and overhead.



d.  Point of contact for site inspection ‑ to include name, building number and telephone number.



e.
Detailed Government estimate for all requirements estimated to exceed $100,000.



f.  Computation of liquidated damages for construction projects estimated to exceed $500,000.  Liquidated damages below that amount are optional.

g.
A copy of the "Record of Environmental Consideration."

h. Design project approval.

i. Any other locally required approvals/documentation.


2.   INTERGOVERNMENTAL (INDIRECT) CONTRACTING PROGRAM IN OCONUS, USAREUR

a.  Indirect contracting is a contracting method used frequently in U.S. Army Europe (USAREUR).  USAREUR construction, maintenance, and repair projects are submitted to the host nation (HN) for development and execution of contracts.  The HN develops the design, drawings, and specifications; negotiates and awards contracts; and administers contract performance in accordance with local laws and regulations.  In Germany, this process is known as ABG75, which is the same title of the related administrative agreement.  Similar agreements exist with Belgium and the Netherlands.

b.  Indirect contracting is subject to U.S. laws, acquisition regulations, and 


procedures.  Indirect contracting offers features advantageous to fund obligation and project management.

c.  The IMA Europe Region, is the program proponent.  ABG-75 contracts are awarded by all USACCE contracting offices in Germany.

d.  Another form of contracting for logistical support and services used OCONUS is the Acquisition Cross Servicing Act (ACSA).  These are transactions between the US Government and countries that have negotiated ACSA agreements.  ACSA is a different statutory base than FAR and uses different procedures.  In USACCE, ACSA transactions are centralized at the Wiesbaden Contracting Center.

G.
LOCAL PURCHASE AUTHORITY ‑ WHO SAYS YOU CAN BUY THIS?

1.
YOU, the Customer, are responsible for assuring the organization has the

appropriate purchase authority for any item/service submitted to the contracting office.  Regulatory authority for the individual purchase should be cited on the requisition.

2. All centrally stocked supply items must be obtained through the appropriate


commodity manager.  Those items unavailable through the system may be 


approved for local purchase by the commodity manager and may be purchased 

through the use of the activity purchase card or through your supporting contracting office (dependent upon dollar value of purchase.)

3. All other authorized and commercially available supplies may be purchased

direct  by either a Government purchase card or IMPAC checks (if authorized) or through your local ACA Contracting Office.    See http://www.acq.osd.mil for current DA operating procedures on the Government purchase card.   Contact your supporting ACA Contracting Office for assistance with your purchase card/IMPAC check questions. 

4. Additional approvals for specific items of supply or services may be required.

You need to contact the functional manager for approvals to include information management (computers and automation equipment/software/services), real property, audio/visual requirements, vehicle leasing, transportation, etc.  All approvals must be obtained and copy provided with the requisition or filed with micro purchase documents if purchased with an activity purchase card.  

H.
REQUIRED SOURCES OF SUPPLY

1.  Government sources of supply must be used to satisfy requirements for supplies and services prior to initiating any acquisition action through contracting.  The Federal Acquisition Regulation (FAR) 8.001 states that Government agencies shall satisfy requirements for supplies and services from or through the sources and publications listed below in descending order of priority.


a.    SUPPLIES
· Agency Inventories

· Excess From Other Agencies

· DOD Emall for office supplies (included by recent DOD & DA guidance)
· Federal Prison Industries, Inc. (recent change to a non-mandatory source)

· Products Available from the Committee for Purchase from People Who Are Blind or Severely Disabled (available through DOD Emall)

· Wholesale Supply Sources, such as Stock Programs for the General Services Administration (GSA), the Defense Logistics Agency, the Department of Veterans Affairs, and Military Inventory Control Points

· Mandatory Federal Supply Schedules

· Optional Use Federal Supply Schedules

· Commercial Sources (Including Educational and Nonprofit Institutions)

b. SERVICES

· Products Available from the Committee for Purchase From People Who Are Blind or Severely Disabled
· Mandatory Federal Supply Schedules and Mandatory GSA Term Contracts for Personal Property Rehabilitation
· Optional Federal Supply Schedules and Mandatory GSA Term Contracts for Personal Property Rehabilitation

· Federal Prison Industries, Inc., or other Commercial Sources (Including 

Educational and Nonprofit Institutions (recent change to non-mandatory)

2.  Below you will find a brief explanation of some of the Government Sources of Supply.  The following will help you better understand the process:



a.  Wholesale Supply Sources:  Such as stock programs of the General Services 

Administration (GSA), the Defense Logistics Agency, the Veterans Administration and military inventory control points.  Items available from GSA stock are listed in the GSA supply catalog.



b.  Department of Veterans Affairs:  Maintains stock of common use medical supplies.  The Department of Veterans Affairs in Washington, DC will supply a list of such items upon request.



c.  Military Inventory Control Points:  Each branch of DOD maintains inventory control points for items common to the basic individual agency.



d.  Coordinated Acquisition, Defense FAR Supplement  (DFARS 208.70):  Consists of a program where contracting responsibility for the acquisition of certain commodities is assigned to a single department, agency, or the General Services Administration.



e.  Defense Department Emall:  The DOD has established an on-line source for electronic purchasing.  The Army has included a number of Blanket Purchase Agreements (BPAs) that provide office supplies for use by Army purchase card holders.  ALL OFFICE SUPPLIES MUST BE PURCHASED EITHER FROM THE ON SITE OFFICE SUPPLY STORE OR THE MANDATORY ARMY BPAs WHICH CAN BE FOUND ON THE DOD EMALL AT: http://defenselink.mil/acq/ebusiness/index.hlm.


f.  Federal Prison Industries (FPI):
(1) FPI, trade name UNICOR, is a self supported, wholly owned Government corporation of the District of Columbia and was chartered in 1934.  The purpose of FPI is to provide training and employment for prisoners in Federal penal and correctional institutions.  The articles manufactured and services furnished by FPI are available only to Government agencies.  Supplies and services manufactured or performed by FPI are in strict conformance with Federal Specifications.  Recent legislation now requires FPI "inclusion" rather than a mandatory source in the competitive procurement of FPI available supplies and services.

(2) Government agencies are required to include FPI in solicitations for items listed on their schedules.  FPI will then provide a price quotation to the Government.  There is no longer a mandate to obtain clearance from FPI to purchase open market (off schedule).  Activities may then select that offer which provides the best terms and conditions, i.e., price and other factors considered.


g.  NIB/NISH:  Nonprofit Agencies Employing People who are Blind or Severely Disabled:

(1) In 1938, Congress enacted the Wagner-O’Day Act to provide a preference for the blind in providing supplies purchased by the federal Government.  The objective was to increase employment by providing training and rehabilitation opportunities for people who are blind.  In 1971 an amendment, sponsored by Senator Jacob K. Javits, extended the opportunity to participate in the program to those with other severe disabilities.  PL 92-98, known as the Javits Wagner-O’Day (JWOD) Act, requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee for Purchase from People Who Are Blind or Severely Disabled.  The committee is an independent Government activity with members appointed by the President of the United States, and is responsible for:

· Determining those supplies and services to be purchased by all entities of the Government from JWOD participating nonprofit agencies;

· Establishing prices for the supplies and services; and

· Establishing rules and regulations to implement the JWOD Act.

(2) The National Industries for the Blind (NIB), has been designated to represent people who are blind, and National Industries for the Severely Handicapped (NISH) represents the participating nonprofit agencies serving people with severe disabilities other than blindness and are the "JWOD participating nonprofit agencies."  These organizations are qualified nonprofit agencies employing people who are blind or have other severe disabilities and approved by the Committee to furnish a commodity or a service to the Government under the Act.  The committee develops and provides a “Procurement List” that is a list of supplies (including military resale commodities) and services that the Committee has determined are suitable for purchase by the Government under the JWOD Act.

(3)
The JWOD Act requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee, from JWOD participating nonprofit agencies if they are available within the time period required.  

(4) Supplies or services listed on the Procurement List can only be acquired from commercial sources when:

(a) The JWOD participating nonprofit agency cannot provide the supplies or services within the time required, and commercial source can provide them significantly sooner in the quantities required.

(b) The quantity required cannot be produced or provided economically by the JWOD participating nonprofit agency.

(5) When the exception is granted, follow-up actions are required by the contracting activity.

(a) Initiate the purchase action within 15 days following the date of the exception or any extension granted by the central nonprofit agency (NIB or NISH); and

(b) Provide a copy of the solicitation to the central nonprofit agency when it is issued.

(6) Item prices are fair market prices established by the committee and are F.O.B. (Free on Board) “origin” meaning transportation costs are “in addition” to the price.  Customers can recommend price revisions through the contracting officer.  When the quality of supplies or services received from JWOD is unsatisfactory, the customer must take the following actions:

(a) For supplies received from DLA supply centers, DOD Emall,  GSA supply distribution facilities, or Department of Veterans Affairs distribution division, notify the supplying agency.

(b) For supplies or services received direct from JWOD participating nonprofit agencies, the ordering officer (either contracting officer or activity card holder) address complaints to the individual nonprofit agency involved with a copy to the appropriate central nonprofit agency.  When quality problems cannot be resolved by the JWOD participating nonprofit agency and the ordering office, the ordering office will contact the central nonprofit agency and then, if necessary, the Committee for resolution.


h.  Federal Supply Schedules:  See http://www.gsaadvantage.gov
(1) The Federal Supply Schedules (FSS) program is directed and managed by the General Services Administration (GSA).  It provides Federal agencies with a simplified process for obtaining commonly used supplies and services at prices associated with volume buying.  GSA regional offices establish indefinite delivery contracts with commercial firms to provide supplies and services at stated prices for given periods of time.

(2) Federal Supply Schedules (FSSs) list the supplies or services that may be purchased, payment terms, delivery point, inspection, acceptance, the contracting office and contracting officer who signed the contract for the Government and other pertinent information.  Ordering offices issue delivery orders directly to the schedule contractor for the required supplies or services.  FSSs prices may be on the FSS or on a separate price list.

(3) When placing supply orders under an FSS, ordering activities need not seek further competition, synopsize the requirement or make a separate determination of fair and reasonable pricing (GSA has already determined the prices of items under these contracts to be fair and reasonable).  However, contracting offices must review the catalogs or pricelists of at least three schedule contractors and document the "best value" purchase decision.  In addition, preference should be given available Small Business products.   However, services over $100,000 do require a minimum of three proposals.  This requires the contracting officer to solicit sufficient firms to ensure at least three offers are received.  If three offers cannot be expected, then all schedule holders must be solicited.

I.  AFFIRMATIVE PROCUREMENT PROGRAM (APP)

a.  The APP is part of the DOD environmental preference program established to meet DOD obligations under Executive Order 12873’s goal for Increasing the Procurement of Recycled and Other Environmentally Preferable Products and under the Resource Conservation and Recovery Act.

b.  The purpose of APP is to conserve resources, encourage markets for recycled material and to encourage manufacturers to produce quality recycled content products.  The Department of Defense policy on acquisition of Environmental Protection Agency (EPA)-designated items is that 100% of such purchases will meet or exceed the guideline standards.  This policy is implemented in the Federal Acquisition Regulation (FAR) and requires written justification be included in the acquisition file that cites at least one of the below listed conditions.  These issues need to be addressed and documented by the customer with submission of any new requirement.


(1) The product is not available competitively within a reasonable time frame.


(2) The product does not meet appropriate performance standards.


(3) The product is only available at an unreasonable price.

c.  Ultimate success in improving the environment requires each member to “think green” in all their actions.   The waste prevention, recycling, and affirmative procurement programs thus apply to every Army activity and every employee within that activity.

J.
ADDITIONAL THINGS THE CUSTOMER MUST DO – PRESOLICITATION

1.
Understand and support the socio-economic and statutory requirements of the Small Business program and Competition in Contracting Act.  Both requirements are mandated programs to assure small business firms receive fair treatment and the Government receives the “Best Value” for the money.  Types of Small Business Set-Asides include set asides for Disadvantaged and Veteran owned firms as well as those firms located in a “Hub” zone of economic unemployment. Recommend you review Small Business issues at the DOD web site of www.acq.osd.mil/sadbu as well as the Army web site at www.sellingtoarmy.info for additional information.

2.
Write and coordinate sole source requirements.


a.
Competition requirements are based upon statute (Competition in Contracting Act [CICA] and 10 U.S.C. 2304) and contracting personnel have very 

little leeway in interpreting these competition requirements.  CICA itself specifically states that a lack of full and open competition is not justified due to:

(1)
A lack of advance planning by the requiring activity/or:

(2)
Concerns related to the amount of funds available (e.g., funds will expire) to the agency or activity.

b. Purchasing actions over $2,500 require justification and documentation if 

competition is not obtained.  Actions over the simplified acquisition threshold of $100,000 require formal documentation called a Justification and Approval (J&A).  As our customer, you are responsible for providing justification adequate to support a noncompetitive action.  (See Appendix E for assistance.)


3.  Develop an Independent Government Estimate (IGE)

a.
As our customer, you are responsible for providing an independent Government estimate (IGE) with submission of your purchase request.  The primary function of an IGE is to provide the contracting officer with an unbiased, realistic cost estimate for what is being purchased.  It is then the contracting officer’s job to ensure that the final contract price is both fair and reasonable, achieving both a best value and a shared risk agreement between Government and suppliers.

b.
Well-documented IGEs provide contracting officers with essential program knowledge needed to evaluate and negotiate contract proposals.  Poor IGEs can sub-optimize a program, waste resources, and may lead to contractor failure or default.  Contracting officers, on the other hand, provide early warning for possible program disconnects that may require timely action by the acquisition manager.  Offerors’ prices that deviate significantly from IGEs may indicate 

unclear, ambiguous, or underdeveloped requirements, program structural problems, gold plating, or cost estimation deficiencies.

c.  The IGE must be a valid estimate of the cost for the service/item in the market place.  The IGE should be based on criteria such as market surveys, previous prices paid, like item costs, catalog prices, production costs, etc.  The complexity of the IGE depends upon the dollar value and type of contracting action requested.  See Appendix I for more details.

4.
Perform market survey to ensure needs are identified.  See Appendix C for detailed information.

K.  THINGS THE CUSTOMER MUST DO ‑ DURING THE CONTRACTING PROCESS ​BEFORE AWARD

1. Answer questions from the ACA contracting staff.  Upon review of your requirement, the ACA contracting staff may have questions based on their 

previous experience or their need to better understand and represent your requirement.

2. Assist with answering vendor questions and/or pre-performance conferences.  Customer participation is critical to a successful contracting process.  The contracting staff must work closely with the customer, as the majority of contractor questions will be technical in nature.

3. Provide technical assistance in the evaluating of proposals.



a.  
The technical evaluator is an essential part of all procurements, whether it is a



simple low dollar acquisition of one item or service that requires only a review of 



descriptive literature or a determination of contractor responsibility or a more complex high dollar supply/service requiring source selection (informal or formal).  Formal source selection will requires extensive participation by technical personnel in the evaluation process.  Generally, there is a need for technical expertise on all requirements varying only by the degree of involvement required.  

b.  The need for and extent of technical evaluation must be established by 

coordination between the contracting office and the activity submitting the purchase request. 

c.

Technical evaluation must be conducted objectively using the specifications, purchase description, SOO/PWS, and other standards and criteria incorporated in to the solicitation.  In addition, vendor past performance must be reviewed for evidence of satisfactory technical performance.

d.
In addition, the more formalized negotiated acquisitions require an

analysis of each offeror’s understanding of contract requirements and their ability to perform.  

L.
THINGS THE CUSTOMER MUST DO ‑ AFTER AWARD 

1.
Develop oversight procedures, perform contract inspection/quality assurance


duties and authorize payment by issuing a receiving report (generally on a DD


250) for contractor payment by the Defense Finance & Accounting Service office 


(DFAS) or by Government purchase card.  The Government's role is to determine


the effectiveness of a contractor's quality and management procedures.   Basic 


inspection techniques are used to ensure the Government’s interests are protected


and are included in the terms of each contract.  These include:

a.   Inspection of Supplies Clause.  This provision is used for most off‑the‑shelf supplies regardless of value.  This clause allows a visual check of items received.  This method, for example, reveals surface defects such as broken or missing 

pieces and items that do not meet (conform) to contract requirements either in form or function.  Rejection and replacement of the item is the most common remedy.

b. Inspection of Services Clause.  This provides the Government the right to

inspect and test all services to the extent practicable.  Re‑performance of services or deductions for services not rendered are options available to the Government.



c.
Inspection of Construction Clause.   This allows the Government to inspect 

all aspects of construction contracts.   Non‑conforming supplies or services provided under terms of the contract can be rejected and the contractor directed to re-perform/provide. 

d. Quality Assurance Plan or formal Surveillance Plans.  Formal Surveillance

plans using written quality assurance plans such as the Performance Requirements Summary (PRS) outline specific methods for surveillance of the contractors work.  This is generally used on larger service contracts.  Specific deductions and/or remedies are outlined for services not rendered.  Smaller requirements may only include a plan for inspection that reviews the effectiveness of the contractors quality control plan and institutes specific measures to be taken when defects are found.  

e. Award Fee plans on either fixed price or cost  contracts generally provide a 

process that determines percentage of profit or fee earned by the contractors performance.  The COR or QAE/inspector is responsible for oversight and documentation of contract performance and provides critical performance related information to the award fee determining official (AFDO).  The AFDO is often the Contracting Officer, but may be an appointed official within the technical activity or in the activity/installation chain of command.  This official then establishes a percentage of profit earned.  There are many variations of this method.  More information can be found on various DA & DOD internet homepages as well as at your local contracting office.

f.  In summary, the contractor assumes responsibility for timely delivery

and satisfactory performance by terms of the contract.   Consequently, if the contractor fails to deliver in a timely manner or fails to perform satisfactorily, the Government must have a remedy to counteract the failure.  This is where your inspection plan comes into play.  It does not have to be a lengthy plan, but should reflect both the surveillance methods and corrective measures if the contractor fails to provide services as required.


2.
Provide Quality Assurance Evaluators (QAEs)  (technical inspectors) or Contracting Officer’s Representative (COR) for services.  A formal COR is generally required only on requirements exceeding the SAP limit of  $100,000.  

a.  A QAE or, inspector, is generally a technical representative from the requesting activity, responsible for inspecting the work performed by the contractor for compliance with the contract.

b.
A COR is usually required only on complex service contracts and must be trained and appointed in writing by the contracting officer.  The COR acts as liaison between the contractor and contracting office to coordinate activities required for the performance of work under the terms of the contract.  The COR is the Contracting Officer’s eyes and ears during contract administration.

3.
Provide technical assistance to contracting officers for problem resolution



and modifications/changes to the contract.

a. Problems encountered during work performance should be resolved by a

team effort between the vendor, contracting and the technical activity with advice from legal as required.  

b.  If a change to the technical portion of the contract is required, the activity 

submitting the purchase request for the basic contract should submit a request for a contract change (modification) through appropriate approval authority to the Contracting Officer.  

c.  Any changes should be submitted far enough in advance to allow negotiation with the vendor.  Time required to execute a modification varies with complexity and dollar value.  Milestones for accomplishment should be coordinated with the assigned ACA contract administrator.  It is noted that only under limited and extreme conditions can a Contracting Officer allow the contractor to perform additional and/or changed work without completion of the fully funded change order/modification.   In addition to specifying what the desired change is and when the change is to be effective, modification requests must:




(1) Provide appropriate revised language or contract pages relating to the




change.

(2) Provide an estimate of the cost for the change in sufficient detail to 

allow intelligent negotiation with the contractor.


(3)  
Certification of funds in an amount sufficient to cover the estimated


cost of the change.

4.  Technical activities must work with the contracting officer to provide past performance information on completed construction contracts over $500,000 and over $1,000,000 for most remaining contracts.  There are two repositories for this information.  Performance evaluations for construction, to include JOC and MRR task orders, and, A&E contracts, will be submitted to the Construction Contractor Appraisal Support System (CCASS), a past performance repository maintained by the U.S. Army Corps of Engineers, Portland District (see AFARS 236.201).  CCASS can be assessed at website http://www.nwp.usace.army.mil/.  The remaining requirements, to include services over $1,000,000 require submission of a past performance report (PAR) to the Past Performance Information Management System (PPIMS) available through the ACA website at http://aca.saalt.army.mil/.   Note:  Some installations initiate performance evaluations on all service and construction contracts over $25,000.

a.  Past performance helps ensure that quality contractors benefit from their good performance while poor performers are motivated to improve or risk losing Government business.  Past performance information is used for source selection, market research acquisition strategy development, and making a responsibility determination.

b.  The process begins with the collection of past performance information by the Acquisition Team (Contracting Officer, Program Manager, COR and any reviewing official).  The contractor's performance for contracts other than construction is then evaluated on four elements:  quality of product or services, schedule, cost control, and business relations.  These elements are then rated as:  exceptional, very good, satisfactory, marginal, and unsatisfactory.  Each rating must be supported by a narrative rationale to support each of the four separate elements.  For construction contracts, the contractor's performance is evaluated on five elements:  quality control, effectiveness of management, timely performance, compliance with labor standards, and compliance with safety standards.

c.  The technical staff, the COR or QAE, and the contract specialist are primarily responsible for evaluating the contractor's performance and providing feedback to the contracting officer.  Evaluators should provide the contracting officer a hard copy of the performance evaluation or input data directly into the PPIMS or CCASS.  The evaluation should be a clear and concise narrative to support the rating.  It is imperative to avoid bias or opinions not supported by factual performance.  Past performance information is mandated on requirements that exceed the following thresholds:


Systems




$5,000,000


Operations Support



$5,000,000


Services




$1,000,000


Information Technology


$1,000,000


Construction




$   500,000


JOC Orders




$   100,000

Architect-Engineering
    

     $25,000


Terminated Construction Contracts
     $10,000


Unsatisfactory or Outstanding

     $25,000


    Performance (Construction)

CHAPTER III

HOW THE ACA CONTRACTING OFFICES CAN SATISFY YOUR REQUIREMENTS

A.
GENERAL

1.
Your supporting ACA Contracting Office has a number of acquisition tools to satisfy your requirements.  These include types of solicitations (such as Request for Quotes (RFQs) used for Simplified Acquisition Procedures (SAP) or Sealed Bids (often called Invitation for Bids (IFB) and Request for Proposals (RFP) used for larger and more complex purchases); types of contracts (such as Fixed Price and Cost contracts); orders against existing schedules or contracts; Government purchase card purchases; and special set asides which are responsive to your needs.

2.
The contracting officer determines in conjunction with you, the customer, and other advisers, how your requirement can best be satisfied.

3.
If your requirement is estimated to cost between $2500 - $100,000 the contracting office can use Simplified Acquisition Procedures (SAP).  SAP procedures are also appropriate for “commercial items” up to $5M.

a.   If over $100,000 the contracting officer must use formal contracting procedures with some exceptions to include use of GSA schedules, orders against existing contracts, and for commercial items.
b. All vendors must be registered in the Centralized Contractor Registration (CCR) (some limited exceptions to include OCONUS vendors – see your local contracting office) prior to award of any DOD contracts exceeding the micro-purchase limit ($2,500).  Recommend you advise any vendor you are working with to register at www.ccr.gov to assure no delay in contract actions. 

B.
SIMPLIFIED ACQUISITION PROCEDURES (SAP)

1.
Government Purchase Card and IMPAC Checks (Micro-Purchases)

a.   A Government-wide purchase (VISA credit) card is now used within each activity to purchase most items under the micro-purchase threshold ($2500) for supplies and services, $2000 for construction and ($2500 all items for  OCONUS). Purchase cardholders and approving/billing officials within the organization must required initial and refresher training.   Details of the program plus DA SOP can be found at http://purchasecard.saalt.army.mil.  Additional information for your specific location will be available through your local ACA Contracting Office. 

b.
The Army has established mandatory Blanket Purchase Agreements for the purchase of office supplies.  All office supplies are to be purchased from these sources unless there is an on-site JWOD or Government owned office supply store available.  OCONUS activities must use these BPAs if delivery time can be met.  The use of these BPAs is waived if the item of supply is not available within a reasonable time.  BPAs are listed on the DOD Emall website http://www.defenselink.mil/acq/ebusiness/index.hlm.
c.

IMPAC checks are available for those activities that have a repetitive need for cash type purchases with vendors who do not accept purchase cards.  See your local ACA Contracting Office for information.  Expenditure level is the same as the purchase card, e.g., $2500 supplies & services, $2000 for construction (all items $2500 OCONUS).  This is the least preferable method of doing business, includes a transaction fee, and requires quarterly audit of activity records.  Use of checks should be made for infrequent, low value purchases from sole source vendors who do not accept the Government purchase card.

d.
The purchase card limit has been raised under certain conditions for OCONUS contingency operations.  All other micro-purchase transactions are limited to $2,500 worldwide.  It is noted, however, that “payment” by purchase card may exceed this limit.  See your supporting contracting office for details.

e.

Most requirements under $2,500 for supplies/services, $2,000 for construction for CONUS and $2,500 for all OCONUS requirements are considered micro-purchases and will be bought with activity Government purchase cards.  All purchases under this level may be purchased without competition.  However, alternating sources of supply and review for reasonable prices is a must.  Repetitive purchase from individual vendors is discouraged.

f.
  GSA Electronic Orders purchased by Government Purchase Card

(1) GSA on-line ordering system “GSA Advantage” provides a simplified way to order on –line with your activity purchase card up to your single purchase limit.  GSA Advantage allows customers to search through all GSA sources of supply to select the item that is the best value for your requirement without the additional paperwork or logistics of the formal acquisition process.  Please keep in mind, however, any functional approvals (such as information management or training aids) must still be obtained prior to obligation of appropriated funds.  See http://www.gsa.gov.  Also, check first to assure the required item is not an office supply item available under existing BPAs on the DOD Emall website.

(2) GSA has made ordering simple by providing pop-up menus that guide the customer through the do’s and don’ts of the buying process.  The customer (purchase card holder) simply follows the menus to complete the order form with the list of items desired.  The system will provide a screen showing all the vendors that have a particular item on a single page.  The items from JWOD/NIB/NISH and UNICOR will be indicated as mandatory items and must be your “first choice” for purchase.  Items not mandatory in nature will be listed to offer users the ability to shop by comparing price, quality, and delivery.  The system also allows the cardholder to go through their order history and pull up old orders, adjust the quantities if necessary, or resubmit an order.  After placing the order, the cardholder simply provides the purchase card information for payment.

(3) If GSA Advantages does not have the item a customer needs, either a direct purchase by purchase card (if within card limits) or submission of a requisition through the supporting contracting office will be required.

(4) Purchase cardholders cannot exceed their single purchase threshold (normally ($2,500).  Some larger activities with repetitive needs for GSA supply items have been provided “super user” status for placing orders up to $10,000 or $25,000.  See your local ACA Contracting Office to determine if your organization qualifies for the super user status.

(5) All authorized purchase cardholders may use GSA Advantage.  A cardholder must provide GSA Advantage card information to obtain a GSA assigned account number and password before orders can be placed.  Follow the menu directions as provided on the website.

2.  Delivery Orders against agency contracts or GSA schedules:

a.   GSA issues priced schedules for many commonly used off-the-shelf items.  To

take advantage of these pre-negotiated terms and conditions, a delivery order is written citing the appropriate GSA schedule contract.  Verbal orders may also be placed by purchase cardholders if within the cardholder’s monetary limit.  Actions exceeding $2,500 will generally be sent to your supporting ACA Contracting Office for issuance of a written order.  GSA schedules for services must be competed over $100,000.  Simplified purchase limits do not apply to ordering against the schedules; however, there is a maximum ordering clause in each schedule.   See GSA web page at GSA Advantage http://www.gsaadvantage.gov or visit your local contracting office for details.

b. Agency contracts or schedules include all terms and conditions such as price, 

delivery, options, payment terms, minimum and maximum ordering quantities, etc.  Most are non-mandatory and are multiple awards.  

c.

Other agency contracts, to include other Army, Navy, Air Force, DLA, and NASA contracts are available for use by the contracting office.  Most of these contracts are non-mandatory, however contracts such as the Defense Fuel Service Center petroleum products schedule is mandatory for use by DOD.  These schedules/contracts allow other agencies to take immediate advantage of their volume purchasing prices, terms and conditions.  See your local ACA Contracting Office for assistance.

d.  ACA developed Indefinite Delivery or Requirements contracts.  These contracts generally provide a fixed price for stated items/service with ordering allowable within a minimum and maximum order quantity.    Many of these vehicles will be available for view on the ACA web page (http://aca.saalt.army.mil) in the near future.


3.
Blanket Purchase Agreements (BPA)

a.  A Blanket Purchase Agreement (BPA) is used for repetitive type purchases with the same vendors (generally local firms) or used as a business process for better terms against a GSA schedule contract.   BPAs are often used for purchases exceeding the micro purchase limit and when over $2500 each action must be competitively placed.  BPAs must be written with multiple vendors, maintained on a yearly basis, and used frequently enough to justify the administrative expense of upkeep.  

b.  If a BPA is determined to be in the Governments’ best interest a bilateral agreement is signed with several vendors that can provide similar supplies or services.  Calls will be placed against the basic agreement with billings rolled into a monthly statement or individually paid by purchase card.  When multiple activities use the same BPA, payment by purchase card is required.

4.
Standard Form 44

a.  Standard Form (SF) 44 can be used for orders under $2,500 when away from the installation and no Government purchase card available or accepted by the vendor.   The SF 44 is used for over the counter items as a simple on the spot purchase method for supplies and non-personal services.  Only an authorized ordering officer may use this form.  Ordering officers must be appointed by the ACA Contracting Officer and trained in appropriate use of the form.  

b.  SF 44 is a multi-purpose form providing a purchase order, a receiving report, a vendor’s invoice and a payment voucher.  Generally this form is used for deployments and exercises only at remote or OCONUS sites.

c.  Criteria for use.  The SF 44 is used ONLY when ALL of the following conditions exist:

(1) Appointment and briefing is completed prior issue of the SF 44.

(2)
The amount of the purchase does not exceed $2,500, however, aviation fuel and oil may exceed that amount up to the SAP.

(3)
Services or supplies must be immediately available.

(4) No purchase card is available for use or will be accepted by the vendor.

d.  A SF Form 44 may be used in conjunction with a Class A agent (appointed paying agent) or require the vendor to send the form to DFAS for payment.  Ordering Officer’s MAY NOT ALSO ACT AS A “CLASS A” AGENT for the purchase.

e.  For use of SF 44 in contingency operations OCONUS, contact your servicing contracting office.


5.  Purchase Orders

a. A purchase order results from a Request for Quotation (RFQ) either oral or written and can be used for all simplified purchases up to the purchase limitation.  This limitation is generally $100,000 but may be higher for commercial items (up to $5M).  

b. A purchase order is the means used to establish a simplified purchase transaction when none of the other simplified methods described above are used.

c.   Purchase orders are issued on either a DD 1155 (non-commercial) or SF 1449 for commercial items and signed by an appropriated funds contracting officer within the ACA Contracting Office.

d. Extent of Competition:

(1) Most requirements under $2,500 for supplies/services, $2,000 for construction for CONUS and $2,500 for all OCONUS requirements are considered micro-purchases and will be bought with activity Government purchase cards.   All purchases under this level may be completed without competition.   However, alternating sources of supply and review for reasonable prices is a must.   Repetitive purchase from individual contractors is discouraged.

(2) Extent of competition over $2,500 ($2,000 CONUS construction) and less than $25,000.   Requisitions and all supporting information shall be sent to the ACA Contracting Office for solicitation.  The contracting office will contact a reasonable number of sources.   Generally, three sources are considered adequate to secure reasonable competition.  Written solicitations exceeding $10,000 must be posted by displaying in a public place or on an electronic bulletin board for a minimum of 10 days.

(3)
All CONUS requirements $25,000 - $100,000 except those covered by existing contracts/schedules or statutory programs such as certain statutory Small Business setasides will be advertised for competition at the Federal Business Opportunities (FedBizOpps) web site http://www.fedbizopps.gov/. Posting time will vary with complexity and urgency of requirement.  Announcement for noncompetitive requirements must provide what is to be purchased, brand/company, etc to allow industry response.   OCONUS requirements will be advertised in accordance with country specific agreements – see web page of specific ACA OCONUS contracting office for guidelines.  


6.
Imprest Fund

Imprest fund (cash) is no longer available for use within the ACA CONUS contracting area of responsibility and its use is severely limited OCONUS.  An IMPAC check may be used in lieu of cash when no other means of satisfying the requirement is available.    See the OCONUS ACA web site or contact the OCONUS ACA Contracting Office for specific in-country requirements.

C.  
SEALED BIDDING 

Sealed Bidding is used for requirements exceeding the simplified acquisition procedures (SAP) limitation.  Sealed bids do not permit discussions and requires contractor selection solely based on award that is the most advantageous to the Government based on price and price related factors.

1.  Solicitation.

a.  Sealed bidding (also called formal advertising or Invitation for Bid (IFB)) is a very rigid process designed to protect the integrity of the competitive bidding system.  Award will be made to a vendor based on a determination of responsibility and on the basis of price and other price‑related factors.  Discussions are not allowed and only minor corrections (informalities) may be corrected prior to award.  Further, there must be a reasonable expectation of receiving more than one sealed bid or negotiated procedures should be used.

b.  Procurement by sealed bidding begins with the publication of an IFB that contains all of the information bidders need to respond.  The IFB states the needs of the procuring activity and defines the work in sufficient detail to permit all 

bidders to compete on an equal basis.  Prospective bidders are provided standard forms on which to submit bids, and a specific time for receipt of the bids.

2.  Bid opening and award.

a.  Interested firms respond to the IFB by submitting sealed bids that are then opened by the contracting office in a public forum.  Public bid opening at a predetermined time is designed to ensure secrecy of the bids and to prevent manipulation by the bidders.  The opening is held at the time specified in the IFB and late bids may not be considered for contract award.

b.  Individual bids will be rejected if they fail to meet any essential requirement of the IFB.  However, bidders must be given the opportunity to correct any minor informality to comply with the solicitation.

c.  The contract is awarded to that responsive, responsible bidder whose bid price is most advantageous to the Government.  Unless other evaluated price factors are identified in the IFB, award is based on submitted price only and the result is a fixed price (FP) contract.

D.  REQUEST FOR PROPOSALS (RFP)


1.
General:  Request for Proposals (RFP) provides contracting through the use of proposals that may be discussed/changed after initial receipt.  Negotiation is a procedure that includes the receipt of proposals from vendors, permits bargaining, and usually affords offerors/vendors an opportunity to revise their “proposals” before award of a contract.  Evaluation criteria are established to achieve the best value to the Government, and may involve cost/technical tradeoffs or other techniques (see AFARS 15.101).   The RFP is used for all non-competitive requirements as well as the more complex competitive requirements and can result in either a fixed price or a cost type contract. 

2.
Solicitation and receipt of proposals.

a.  RFPs are used to communicate Government requirements to prospective contractors and to solicit proposals or quotations from them.  This is a very flexible vehicle which allows a wide variety of techniques that extend from a formal written solicitation with all requirements fully defined for a fixed price contract to a more open “performance” requirement that may be a level of effort or (cost) contract.  These vehicles often contain monetary and non-monetary incentives for a contractor’s best performance.  

b.  Typically, RFPs will require some type of negotiation after receipt of initial proposals; however, the Government can and frequently does reserve the right to award based on initial offers.  This encourages vendors to submit their best offer on initial submission. 

c.  
An oral solicitation may also be used when processing a written solicitation would delay the acquisition of supplies and services to the detriment of the Government (e.g., perishable subsistence).   However, very strong and compelling justification is required.



d.  
Pre‑proposal conferences.  A pre‑proposal conference may be held to brief prospective offerors after a solicitation has been issued but before offers are submitted.  Generally, the Government uses these conferences in more complex negotiated acquisitions to explain or clarify complicated specifications and requirements or to obtain industry comments on best practices in the industry.

3.
Proposal evaluation is an assessment of both the written proposal and the contractors ability to successfully accomplish the prospective contract.  Competitive proposals are evaluated solely on the factors specified in the solicitation.  Areas that will be reviewed by the Government include:

a. 
Cost or price.  The contracting officer or source selection committee on larger cost contracts use cost or price analysis to evaluate the cost estimate or price, not only to determine whether it is reasonable, but also to determine the offeror’s understanding of the work and ability to perform the contract.  The cost or price evaluation is documented by the team/contracting officer and included in the official files.

b. 
Evaluation of technical proposals may be simply a review to determine that the product or services meet minimum needs or more formal as required by the solicitation evaluation plan.  The solicitation must include critical criteria to be reviewed.  The technical team will document the contractors technical proposal to include strengths and weaknesses and an overall finding of acceptability (at a minimum).  Please work with the contracting officer to develop specific solicitation evaluation plan criteria to best meet your needs.  Keep in mind – the best value is always the goal 

c.
Past Performance is now a mandatory evaluation factor in all negotiated contracts. Past Performance Information Management System (PPIMS) is one of the tools available to the contracting officer for both recording and receiving current information on vendor past performance.   The PPIMS 

database is updated with past performance information by customers throughout DOD.   See web page https://apps.rdaisa.army.mil/ppims.



4.  
Competitive Range.  The contracting officer shall determine which proposals are in the competitive range for the purpose of conducting written or oral discussions.  The competitive range is determined on the basis of cost or price, past performance, and other factors that were stated in the solicitation, which may include all or only some of the proposals that have a reasonable chance of being selected for award.  It is noted that the contracting officer may restrict the range to any more manageable or "reasonable" number for ease in review and negotiations.

5.
Source Selection.  A primary responsibility of the contracting officer is the selection of the winning offeror for contract award.  Such selection may be accomplished by informal or formal source selection.

a. 
Informal Source Selection will be performed by the contracting officer with technical assistance from the customer.  Nearly all acquisitions under $10M use this method.

b. 
Formal Source Selection  is a source selection process that is considered "formal" when an evaluation board is established to evaluate the proposals and recommend the source for contract award.  Generally, someone other than the contracting officer is designated to chair this board.   This approach is generally used in high dollar value acquisitions (approximately $10 million).  The source selection organization typically consists of an evaluation board, advisory council and designated source selection authority (SSA).  The SSA must be other than the contracting officer and will generally be a staff level senior manager.    The source selection board uses the factors established in the solicitation to make the source selection recommendation and an appointed official or the contracting officer makes the final decision as the SSA.

E.   THINGS A CUSTOMER SHOULD KNOW ABOUT THEIR CONTRACT  

The contracting officer determines which contract type will satisfy the customer requirement based on complexity of the requirement and a market analysis that includes consideration of socio-economic programs and competition issues.   Although this is a team effort, the final decision on type of contract remains the responsibility of the contracting officer.   

1.
Types of Contracts





(1) Fixed Price:  
Under a fixed price contract, the Government has determined in the contract the amount of money it will pay for the delivery of a specified product or service, therefore called “fixed price.”



(2)
Cost:   Under a cost reimbursement contract, the Government agrees to pay (reimburse) the contractor's costs and generally includes a fee.  The contract may include an award fee, fixed-fee, or incentive fee.

2.
Variations in Fixed Price Contracts



a.
Definite Quantity Contracts.  Provides for fixed amount of supplies/services, fixed prices and fixed delivery.  All quantity, price and delivery criteria are stated (fixed) in the contract, generally referred to as a “Firm Fixed Price" (FFP) contract.



b.
Requirements Contracts.  A “requirements contract” provides the Government’s best estimate for a specific supply/service required during a stated period.  The estimate however, does not bind the Government and quantities are rarely exact.  No guarantees are made and orders are placed for delivery or services as needed.  Unless otherwise stated, all the activities requirements for the specific item or service shall be ordered through this vehicle.



c.
Indefinite Quantity Contracts.  Under this type, there are provisions for an indefinite quantity, within stated limits, of specific supplies or services to be furnished during a fixed period, with delivery to be scheduled by placing orders with the contractor.  There is normally a minimum and maximum amount for each order specified by the Government as well as a minimum amount that the Government is required to order during the term of the contract.  Indefinite delivery type contracts normally allow for the placement of orders by the Government throughout the contract period.





d.
Task Order Contracts.   This is an indefinite quantity contract where more than one vendor is awarded a basic contract for specific supplies, services or construction.  These task order contracts will initially be awarded based on best value (price and other factors) that provide 
all successful contractors a minimum guaranteed amount of work during the contract period and a “fair opportunity” to competitively bid on orders which will be placed against their basic contract by a vehicle call a “task order."  Issue of orders against these contracts shall be made based on price and other factors as outlined in the task order contract.

e. Fixed price with incentive.  Prices are “fixed” for the duration of the contract, however, additional fee, contract term, or some other incentive is available for superior performance.

f. Award Term – a method of “incentivizing” the contractor for superior performance by awarding extra contract performance periods.

g.  Options years/quantities may be provided in the basic contract to extend the contract.  These options are exercised unilaterally and are not guaranteed.  Contractors must provide some level (satisfactory or above) to warrant extension of the contract.

h. Some of these variations may be combined in one contract.  For instance, option years may be available on any of the above vehicles.



3.
Variations in Cost Contracts: Cost contracts may be varied to include both cost and non-cost incentives.  They can be structured to allow for orders such as found in fixed price contracts (requirements, indefinite quantity, task order) as well as many other cost incentive arrangements such as award, fixed, and incentive fees.  The compositions of the incentives have some limitations; however, there is a great deal of flexibility in providing incentives to your critical contractors.  Your local contracting officer is available to discuss various incentive methods to best support your requirement.

F. ACQUISITION OF INFORMATION MANAGEMENT HARDWARE, SOFTWARE


AND SERVICES

The Army has directed that ACA, ITEC4 will support Army enterprise-wide buying capability for common use information technology and commercial items.  ITEC4 is responsible for purchasing information management assets both by direct purchase and by establishment of the DOD Emall https://emall.prod.DODonline.net.  The Emall is on line for purchase of office supplies with Government purchase cards at this time.  Future additions to the emall will include BPAs for IM equipment and software.  ITEC4 will be responsible for direct purchase of all IM requirements over $500,000 by FY06, however, in the interim, submit all your IM requirements to the local supporting ACA installation contracting office.  They will assist you in determining how your requirement can best be satisfied.

CHAPTER IV


OTHER CONTRACTING MATTERS CUSTOMERS SHOULD BE


 AWARE OF!

A.
STANDARDS OF CONDUCT/CONFLICT OF INTEREST

1.
All personnel engaged in contracting activities must conduct dealings with industry in a manner above reproach.  This is to protect the Government's interests and maintain its reputation for fair dealings with contractors.  DOD 5500.7R Joint Ethic Regulation (JER) sets forth standards for all DA personnel.  It applies to DA civilians and military who are directly or indirectly involved in contracting‑related activities.

2.
Personnel may have a direct or indirect financial interest that would conflict with the public interests of the United States.  If such a conflict arises, personnel must advise their supervisors and the contracting office.  Even the appearance of such conflict must be avoided.

3.
Prohibited activities.  Activities that are specifically prohibited include:

a.
Outside employment or negotiation for outside employment which may create a conflict of interest or the appearance of conflict.

b.
Use of “inside information” regarding contracts or potential contracts for private gain.

c.
Release to an individual or business any advance information regarding a proposed acquisition, except through the authorized contracting office.

d.
Unauthorized statements or commitments with respect to award of contracts.

e.
Use of DA's relationship with a contractor to induce, coerce, or seek favors or unauthorized actions.

f.
Acceptance of a gratuity from a contractor by DA personnel or their families.  An exception is unsolicited advertising or promotional items of minimal value.  See Standards of Ethical Conduct for Employees of the Executive, Branch, Part 2635.201.

g.
Reimbursement from any sources other than the Government for expenses incidental to official travel.  Also prohibited is the acceptance from a contractor of accommodations, subsistence, transportation, or service.  An exception is refreshments of nominal value offered as a normal courtesy.

h.
Use of Government or contractor property or services for any reason not authorized by the contract

i.
Use of civilian or military titles to endorse a product.

j.
Posing for contractor advertising.

k.
Awarding a contract to a Government employee or organization substantially owned or controlled by Government employees.  Exceptions may be made for compelling reasons.

B.
UNAUTHORIZED COMMITMENTS ‑ DON'T COMMIT ONE!

1.
An unauthorized commitment is an agreement that is not binding solely because the Government representative who made the commitment lacked the authority to contract.  Only contracting officers acting within the scope of their authority may enter into contracts on behalf of the Government.  An exception is a Government purchase (credit) cardholder acting within the limits of their purchase authority or a duly appointed ordering officer (SF44, BPA, or other approved transaction).


2.
Procedures to allow payment of an unauthorized commitment are called "ratification procedures."  To ratify an action the individual committing the action, the direct supervisor, the commander of the activity, legal and the contracting officer must all recommend ratification.  Actions over $10,000 must also contain concurrence of the installation commander and will be forwarded to the appropriate regional ACA office for PARC review.  This process is laborious and time consuming on all activities.  A ratification is never the fastest way – so please do it right the first time.

C.
CONSTRUCTIVE CHANGES ‑ "BEWARE".  Many disputes arise over so‑called "constructive" changes. Constructive changes are informal or implied changes that are deemed to have the same effect as a formal change ordered by a contracting officer.  Any conduct by the contracting officer or his or her authorized agents that has the effect of prescribing new or different work than required by the contract may be a constructive change.  This may entitle the contractor to additional payment, additional time for delivery or performance, or both.

D.
NON‑PERSONAL SERVICES CONTRACT

A non-personal services contract is defined as a contract under which the personnel rendering the services are not subject either by the contract's terms, or by the manner of its administration to the supervision and control by the Government or its employees.  In general, ACA contracting support will only be provided for non-personal services.  Limited statutory approval is granted for professional services (actors, writers, physicians, etc.)  to be written as personal services.  In general, all statements of work shall be “non-personal” in nature.  See the following section on “Personal Services Contracts” for details on what to avoid in your statements of work.

E.
PERSONAL SERVICES CONTRACT is defined as a contract that by its express terms or as administered, makes the contractor personnel appear, in effect, as Government employees.

1.
A personal service contract is characterized by the employer ‑ employee relationship it creates between the Government and the contractor's personnel.  The Government is normally required to obtain its employees by direct hire under competitive appointment or other procedures required by civil service laws. Obtaining personal services by contract, rather than by direct hire, circumvents those laws unless otherwise specifically authorized by other statues.

2.
An employer‑employee relationship under a service contract occurs when, as a result of (i) the contract's terms or (ii) the manner of its administration during performance, contractor personnel are subject to the relatively continuous supervision and control of a Government officer or employee.  The key question always being:  “Will the Government exercise relatively continuous supervision and control over the contractor personnel performing the contract?”

3.
The following descriptive elements should be used as a guide in assessing whether or not a proposed contract may be personal in nature.

a.
Performance on site.

b.
Principal tools and equipment furnished by the Government.

c.
Services are applied directly to the integral effort of agencies or an organizational subpart in furtherance of assigned function or mission.

d.
Comparable services, meeting comparable needs, are performed in the same or similar agencies using civil service personnel.

e.
The need for the type of service provided can reasonably be expected to last beyond one year.

f.
The inherent nature of the service, or the manner in which it is provided, reasonably requires, directly or indirectly, Government direction or supervision of contractor employees in order to: ​

(1)
Adequately protect the Government's interest;

(2)
Retain control of the function involved; or

(3)
Retain full personal responsibility for the function.

F.
OFFLOAD

An offload is a supply or service that may be purchased from another Army, DOD, or non‑DOD activity for performance by either a contract or with Government personnel.  Some of these offloads result in administrative fees and have been used, in some cases, to avoid agency purchase limitations or socio economic programs.  The Economy Act requires the supporting DOD contracting office make a determination that the offload to another agency is in the best interests of the Government. Please work with your local ACA office to assure you receive the best value for your funding available.


CHAPTER V

WHAT CAN GO WRONG?

A.
PROTESTS ‑ "The power of the U.S. postal stamp." A "protest" means a written objection by a prospective offeror to a solicitation, a proposed award, or an award.

1.
Protests may be filed with:

a. The Contracting Officer

b. The Agency

c. The General Accounting Office (GAO)

2.
When a protest is filed before award, award cannot be made until the matter is resolved or DA approves an award in face of a protest.

3.
Protests can result in delays in award, suspension of deliveries or performance, and substantial administrative costs, whether or not a protest is ultimately found to have merit.

B.
DISPUTES AND APPEALS.

A "dispute" is a disagreement between the Government and the contractor over the payment of money, the adjustment or interpretation of contract terms, or other relief.  Requests for such relief are referred to as "claims."  Often claims by or against a contractor can be resolved by mutual agreement between the contractor and the contracting officer.  When this is not possible, however, the contracting officer must render a written final decision on the claim.  A written decision on a claim is generally required within 60 days after the contractor requests a decision.  The contractor may appeal this decision to the Armed Services Board of Contract Appeals (ASBCA) ‑ whose decision is usually final, but is occasionally appealed in the federal claims court.  The contractor also has the option of appealing directly to the federal claims court or taking the case to arbitration.

C.
TERMINATION FOR CONVENIENCE.  Terminations for convenience occur when the contracting officer determines that, for reasons other than the fault of the contractor, it is in the best interest of the Government to discontinue some or all the work under an existing contract.  This right provides the Government essential flexibility in the acquisition process.  For a variety of reasons, goods or services required at the time they were ordered may become excess to the Government's needs before the contract is complete.  Alternatively, the contract may contain defective specifications or inaccurate quantities that make performance undesirable or impossible.  By terminating the contract for convenience, the Government can avoid unnecessary expense and waste of materials, facilities, and manpower by stopping performance under the contract.

1.
When a termination for convenience is made, the Government makes a fair and prompt settlement with the contractor.  The settlement pays the contractor for preparation and completed work on the terminated part of the contract.  It includes a reasonable allowance for profit and settlement expenses.  However, it does not include profits anticipated on contract work that was not performed prior to the effective date of termination.

2.
While the contract provides that the Government may terminate a contract for convenience whenever the contracting officer determines it is in the best interests, the decision generally originates with the requiring activity.  Although the basis for the decision to terminate for convenience will generally not be questioned by the courts, a "bad faith" termination will be invalidated.  The courts have ruled the following to be terminations in bad faith:

a.
Termination to obtain a lower price when the Government should have known of a better price at the time of award of the terminated contract.

b.
Where the Government knew that it needed only a short period of time for performance, but negotiated a longer period and subsequently terminated the extra time.

D.
TERMINATION FOR DEFAULT.

1.
A default termination is a contractual right of the Government when the contractor has failed to perform contractual obligations.  Default may be appropriate when the contractor fails to:

a.
Deliver or perform the contract within the period specified.

b.
Make progress so as to endanger performance of the contract.

c.
Provide the quality of supplies or services specified in the contract.

d.
Perform any other provisions of the contract, or refuses to perform the contract (called anticipatory repudiation).

2.
Because of the seriousness of the action, default is undertaken only after careful review and full consideration of technical and legal advice as well as associated termination costs.  Prior to default the Government must generally advise the contractor of the reasons why the action is being considered.  The Government must also allow the contractor the opportunity to offer comments and provide a period of time for improvement or correction (often ten days).  This is done by means of a "cure" or "show cause" notice, depending on the nature of the default.

3.
Default has serious repercussions.  The contractor loses the contract and mars its' business reputation as a responsible source for supplies or services.  This information will become part of the vendor’s past performance history, which will affect future opportunities.  In addition, the contractor may be held liable for excess re‑procurement costs as well as actual damages incurred as a result of the termination.  The firm may even be debarred from competing for future contracts.  The Government is faced with the problem of disruption of mission accomplishment in the form of supplies not delivered or services interrupted pending a new procurement.  It also incurs the administrative costs of re‑procurement and possible litigation.  Often the mere threat of default or the issuance of a cure or show cause notice is enough to make a contractor improve or correct problems.

4.
The Government may elect to take other remedy action rather than default the contract.  Completion of the contract requirements by the surety or subcontractor may allow contract completion without default.  Other considerations, both monetary and performance may be considered in lieu of termination.  Work closely with your supporting Contracting Office to minimize impact of these type contract failures.  

CHAPTER VI


THE TEAM ‑ "SPELLS SUCCESS"

A.
 THIS IS A TEAM EFFORT ‑ and it takes all members of the team contributing and working together to be successful ‑ technical, cost, legal, and contracting.


1.
TECHNICAL.  The input of the technical member of the team in providing good specifications/description of the item/service/construction for purchase.  The assistance of the technical member in the evaluation phase to determine the quality of the item versus the cost and finally the technical inspection and over-sight performed during the contract performance.


2.
COST.  The input of the cost and price member to assist in determining a fair and reasonable price and the "best value for the Government."

3.
LEGAL.  The input of sound advice throughout the procurement cycle.

4. CONTRACTING puts it all together and protects your rights.

5. All of the above members are essential to the contracting officer in successfully soliciting, evaluating and awarding a contract.  See Appendix J for a quick “Do’s and Don’ts of Contracting.”

6. Please see Appendix K for websites referenced in this guide.

B.  Customer feedback on the acquisition process is encouraged.  DOD has established an Interactive Customer Evaluation (ICE) system to provide direct feedback for improvement of DOD internal customer service.  ICE will provide timely information about service quality and is designed to improve the speed, quality, and quantity of feedback from our customers.  Customers must provide their name, telephone number and/or email address to receive a response.  Managers will use the feedback to continuously review, improve, and provide the highest quality service possible.  Please visit ICE at http://ice.disa.mil to share comments/concerns.  Visit it often and help us provide the best possible customer support.  

C.
LET'S THINK SMART ‑ from the beginning do sound contracting, make good management decisions, and "do it right the first time" ‑‑ changing forever the paradigm that: ​

"WE NEVER HAVE TIME TO DO IT RIGHT, BUT WE ALWAYS HAVE TIME TO DO IT OVER."

Working together we can do this

SAMPLE VENDOR DEMO LETTER


DEPARTMENT OF THE ARMY


(ADDRESS)

VENDOR DEMONSTRATION/PRODUCT DISPLAY/"FREE" SERVICE

AGREEMENT

____________________________________________________hereinafter referred to as the "vendor", is authorized to conduct a demonstration, product display, or "free" service for Fort______________________, subject to the terms of this agreement.

DEMONSTRATION, PRODUCT DISPLAY, OR "FREE" SERVICE 

(DESCRIBE):

LOCATION OF DEMONSTRATION, DISPLAY, OR SERVICE:  
DATE(S) AND DURATION OF DEMONSTRATION, DISPLAY, OR 

SERVICE:

LOCAL POINT OF CONTACT:

The parties to this document agree as follows:

1.  Vendor demonstration, product displays, and "free" services are conducted for the sole purpose of demonstrating the capability of particular items or services & not for fulfilling mission requirements for an interim time frame.  The examination and demonstration of

items or services will in no way, expressed or implied, obligate the U.S. Army to purchase, rent, or otherwise acquire the items demonstrated, displayed, or furnished.  Normally, vendors will have sole responsibility for furnishing all supplies equipment, etc., necessary to accomplish the demonstration, display, or service.  On occasion, it may be desirable to furnish certain supplies and/or equipment from Government assets to support vendor demonstrations.  These supplies and/or equipment will not be furnished unless approved by proper Army authority.  The vendor agrees to repair, replace or fully reimburse the Government for any damage or loss incurred while the supplies and/or equipment are in his/her possession or use.  Manufacture, transportation, maintenance, and demonstration of items shall be accomplished without cost to the Army.  Demonstrations shall be conducted by an authorized representative of the vendor furnishing the items or services for demonstration.  Army personnel will neither demonstrate nor endorse the vendor's products.  The Army assumes no cost or obligation, expressed or implied, for damage to destruction of, or injuries resulting from the submission to the Army of defective items for demonstration.  The Contracting Officer is the duly authorized representative of the Government for purposes of this agreement.  

2.  The vendor understands that any data provided by the vendor becomes the property of the United States Army and the vendor does not possess a proprietary interest in any of the data provided.  

3.  The vendor will not file any claim against the Army or otherwise seek compensation for any equipment, materials, supplies, information, or services provided.  

d. The United States Army and the Department of Defense (DOD) are not bound, or obligated to follow any recommendations of the vendor.  The United States Government is not bound, or obligated, in any way to give any special consideration to the vendor on future contracts.  

e. In the event the Army agrees to provide any Government-owned supplies for use by the contractor, the following statement becomes a part of  this agreement:

“GOVERNMENT-FURNISHED PROPERTY”

f. The Government will deliver to the vendor, for use only in connection with this agreement, the property described below (hereinafter referred to as “GOVERNMENT-FURNISHED PROPERTY”).

g. Title to Government-Furnished Property shall remain with the Government.  The vendor shall maintain adequate control of GFP in accordance with good business practices.

h. Unless otherwise provided in this agreement, the vendor, upon delivery of any GFP,  assumes the risk of, and shall be responsible for, any loss thereof or damage thereto; any GFP consumed in the performance of this agreement is reimbursable to the Government.

i. Description (Include nomenclature, including model and serial #, as applicable):

Current Market Value:  $_________________________________

VENDOR:_______________________________________________________

                        (Type or Print Name of Vendor)

BY:_________________________________________DATE:______________

         (Signature of Vendor Representative)

    (Type or Print Name and Title of Vendor Representative)

THE UNITED STATES ARMY

BY:__________________________________________DATE:_______________

          (Signature of Contracting Officer)

    (Type or Print Name of Contracting Officer)

Guidelines for Dealing with Government Contractors and Others

Seeking to “Do Business with the Government”

1.  References:

     a.  Federal Procurement Integrity, Section 27 Office of Federal Procurement Policy Act (41 U.S.C. 423, as last amended 1996 by PL 1045-106, FY96 National Defense Authorization Act)


b.  Federal Implementing Regulations, 61 Federal Register 226-233, 2 Jan 97


c.  Federal Acquisition Regulation Part 3 - Improper business Practices & Personal Conflicts of Interest; Subpart 3.104- Procurement Integrity

2.  All Government employees and officials, military and civilian, are reminded of the limitations and restrictions imposed by law on the release or disclosure of procurement information and are urged to use reasonable care in their daily contact with Army contractor personnel.

3.  The term "procurement information," although typically associated with bid pricing, proposed costing, technical evaluation plans, and competitive evaluation of contractor offers, may also include "inside information" from customer organizations on the installation staff.  This kind of "inside information" usually deals with aspects of present and future installation plans for the acquisition of products and services, and, as such, is of significant interest to a host of potential competitors.  It is NOT to be disclosed outside of the respective staff element and/or responsible Army contracting office developing the solicitation.  Knowing and intentional violation of these disclosure rules carries the possibility of criminal, civil, and administrative action against those responsible - against both offending Government employees and private contractors.

4.  Generally, installation officials and associated contractor employees are reasonably informed and well intentioned with respect to the prevention of prohibited procurement-related disclosures.  And typically, authorized access to and permissible use of procurement information involving installation acquisition requirements is limited to those contracting and requirements personnel who are participating, "personally and substantially," in the conduct of the particular acquisition.

5.  However, since improper inquiries from firms seeking Army business can target anyone within the Army, and, in fact, are often directed toward the potential user of the product or service being offered to the Army, ALL OF US, regardless of position or rank, are reminded of our obligation to ensure that the business of Army procurement is done fairly, according to law, and on a "level playing field."  Do not assume that because you received the inquiry on your e-mail system that it must have come from some other Government employee - dozens of contract employees have legitimate use of our e-mail and send messages on it EVERYDAY.  Before you just release sensitive procurement information, KNOW TO WHOM YOU ARE SENDING IT!

6.   Accordingly, you are reminded that draft "performance work statements" and related technical information surrounding pending and proposed procurements typically represent protected "procurement information", and are thereby intended to remain within the command until properly released for competition by authorized sources.  Proper disclosure of such requirements will be made available to industry by authorized contracting officials through periodic release of approved solicitations and related publications - not by Government employees through inappropriate discussion with contractor or other private parties seeking to do business with the Army.

7.  If queried by potential contractors, including former Government personnel (military and civilian) now working in the private sector, on matters related to potential procurements, ALL OF US be must be careful not to disclose "inside information."  This could jeopardize current planning and impair the integrity of the procurement process.  Use common sense and promptly report any such incidents, together with any related questions, to your superiors.  Supervisors should then report these matters to both the Ethics Counselor and the contracting officer for appropriate action.

APPENDIX B-1

INFORMATION PAPER





         DAJA-SC 





22 August 2000

SUBJECT:  Contact with DOD Contractors 


1.  Purpose:  To provide guidance on discussions with contractor representatives.

2.  Facts:


a.  General Policy - Preserve competitiveness; maintain a level playing field.  Be sensitive to whether a meeting, action, or release of information would give a competitive advantage to a contractor.  All similarly situated contractors should receive equal treatment.  When you meet with a contractor, assume that you are speaking to the entire DOD contractor community.

PRACTICE TIP:  If there has been a significant exchange of information in a meeting with a contractor, you may wish to distribute publicly available information to the community of interested DOD contractors.


b.  Setting an Agenda.  After agreeing to meet with a contractor, the contractor should identify the name of the firm, the topic for discussion, and any current contracts, competitions, or active proposals that the company has pending with the Army.


c.  Primary Purpose of Meetings is to Receive Information.  While it is all right to ask informational and clarifying questions during a briefing, you should avoid asking contractors to send follow-up information.  The meeting should not be the basis for further action, and should not unintentionally solicit formal proposals.


d.  Unauthorized commitments.  Only a warranted contracting officer can bind the Government.  Do not make unauthorized commitments, promises purporting to bind the Government, or representations that would compromise the Government's position.  For the same reason, do not offer assistance or advice.  Contractors may interpret suggestions as requests to take action, resulting in a claim against the Army.


e.  Impartiality.  Do not give preferential treatment to any private party.  Accordingly, do not give VIP visitor treatment to contractor representatives who visit in that capacity or who intend to discuss contractor business; i.e., no Government vehicle rides from the airport, no all-day escort, no officially-hosted free dining.


f.  "Inside" Information.  Do not release "inside" information that is not otherwise available to the public (or to a relevant community of DOD contractors).  This includes:



(1)  Information not available to the public under the Freedom of Information Act;



(2)  Information protected under the Privacy Act, Trade Secrets, and classified material;



(3)  Selective release of advance procurement information, Army requirements, or premature release of contract award decisions; and,



(4)  Acquisition information, such as, unopened bids, proposed costs, the Army's estimate of costs, source selection plans, price evaluations, competitive range determinations, ranking of bids, proprietary information (such as labor rates), reports of Source Selection Evaluation Boards, and other information marked "SOURCE SELECTION INFORMATION."

PRACTICE TIP:  Avoid private discussions about the contractor's business and its relationship with the Army.  Your staff members should sit in on discussions.


g.  Gifts.  Small gifts are occasionally offered in meetings with contractors.  Food and refreshments that are not a meal (e.g., coffee and donuts) may be accepted.  You may also accept presentation items, such as commemorative coins, or items worth less than $20.  Consult your legal advisor when something other than a nominal gift is offered.  Gifts, which may not be retained personally, will usually become Army property.


h.  Restricted Contacts with Former DOD Officials and Retired Military Officers.



(1)  Former senior DOD civilian employees (SES level V and above) and retired general officers are prohibited from attempting to influence official actions in their former department or agency for one year after their departure.  (This is the one-year "cooling off" restriction.) 18 USC 207 (c)



(2)  Former officers and employees are forever prohibited from representing someone in a particular matter that involved non-Federal parties, and in which they were personally and substantially involved while working for the Government.  18 USC 207(a)(1)


(3)  Federal officials who had authority to award contracts, make payments, set overhead rates, and settle claims of more than $10 million are prohibited for a period of one year after the official action, from working for the contractor who received the payment.  41 USC 423
PRACTICE TIP:  Decline meetings with competing contractors once a solicitation has been released, and avoid discussing or responding to questions on matters that are being litigated.  In these situations, there is a danger of inadvertently making improper disclosures.

3.  Conclusion:  Within the limits of these restrictions, you may discuss matters of mutual interest with DOD contractors.  They may present capability briefings and discuss technological developments.  Do not hesitate to request the assistance of your local supporting legal office.




                                                                            



                                                                            Mr. Novotne/588-6713, DSN 425-6713





                           soco@hqda.Army.mil

MARKET SURVEY

1. Market Research has been directed by 41 U.S.C. 253a(a)1), 41 U.S.C.264b, and 10 U.S.C.2377.  These cites require the Government agencies to:


a.  Ensure that legitimate needs are identified and trade-offs are evaluated to acquire items that meet those needs;

b.  Conduct market research appropriate to the circumstances, and;

c.  Use the results of market research..

2.  Market research is a responsibility of the initiating activity (YOU) for all acquisitions.  The research begins with a description of the Government's needs stated in terms sufficient to allow conduct of market research.  The extent of the research will vary, depending on factors such as urgency, estimated dollar value, complexity, and past experience.  It will generally be performed by the technical activity in close coordination with the supporting Army contracting office.  The following provides some examples of the type of information available to perform a market survey.


a.  Acquire and review information, literature and publications describing manufacturers and suppliers, their products, industry trends, product availability reliability and prices which may be found by researching publications available such as the Thomas Register, trade catalogs, magazines, publications, consumer organization reports and journals.


b.  Examine business and trade association directories to identify additional sources to solicit and acquire basic information about these sources.


c.  Vendor brochures, catalogs, and advertisements.


d.  Internet search and local telephone yellow pages.


e.  Local source files will include recent contract activity on the same or similar item or service.  Analyze procurement history by examining quality and extent of competition, prices, and performance results.  This information can be used to revise requirements, specifications, and contracting approach based on lessons learned.

2.  To develop more specific market information, the contracting office may issue informational requests for quotations, presolicitation notices, draft RFPs and advance notices or solicitation synopses published in the Federal Business Opportunities (FedBizOpps) web page (see http://www.fedbizopps.gov/) as well as trade journals and other publications to solicit inquiries.  These "sources sought" efforts should be accomplished as soon as coordination begins between the requiring activity and the contracting officer.

3.  Investigate the market to determine current status of technology, extent of commercial applications and source availability.


a.  Evaluate commercial items to determine if they can be incorporated into the military operating environment.  Evaluate the system design and the extent of adaptation needed to meet requirements.  Identify impediments to effective competition.  


b.  Attend industry and scientific conferences to gain knowledge of current technology and commercial successes and failures as applied to military requirements.

4.  Outreach may be made with the following however please note concerns/restrictions provided in Appendix B "Contact with DOD Contractors":


a.  Coordinate with the Chamber of Commerce.


b.  Coordinate with the Minority Business Office.


c.  Visit potential qualified sources that typically do not respond to solicitations.  This may encourage new and possibly better sources to respond to requirements.


d.  Determine why selected contractors do not respond to a solicitation.  This will give you insight into what impediments to effective competition might exist.  Document and publish lessons learned.


e.  Encourage industry to come to you by sponsoring open-house activities or promotions like a small business week.


f.  Participate in events sponsored by professional business organizations.


g.  Obtain from prime contractors the names of subcontractors; cross-reference to part numbers and determine the responsible Government agency for centrally managed items.

5.  Government resources:


a.  Request assistance from the Small Business Administration, the Department of Commerce, and the General Services Administration.


b.  Use the Small and Disadvantaged Business Utilization Specialist (SADBUS) for your organization to coordinate with the SADBUS from other departments or agencies.  The SADBUYS reviews requirements and locates small business sources for many requirements.  Likewise, the competition advocate for your ACA Contracting Office may identify sources for your item/service.


c.  The Small Business Administration (SBA) has a Procurement Marketing and Access Network (PRO-NET) which is a large database that profiles the capabilities of thousands of small business firms.  See http://pro-net.sba.gov. 


d.  Use Past Performance Information Management System (PPIMS) to gain information about past procurements of the same or similar supplies or services.  Identify Government contractors who have provided the same or similar supplies or services and determine if the purchase was competitive.  Through comparison with part procurements, you may obtain data about tests, modifications, costs, performance and delivery schedules, or show successes or failures.  See https://apps.rdaisa.Army.mil/ppims.


e.  Consult with other federal agencies that may buy the same or similar product or service.


f.  Examine GSA Federal Supply Schedules to identify products or services on schedules at a favorable price and terms.


g.  Educate personnel with "know your item" tours.  If you can take a look at what you are buying, it may be easier to determine whether portions of your specification are restrictive.  You may also be able to determine whether there are other products that can meet your needs.

6.  Develop a "THINK COMPETITION" attitude within your organization.  When everyone involved in the acquisition process is thinking competition, new market research ideas materialize.

7.  Whether developed as teams with contracting or individually, DOCUMENT your market survey techniques and results.  This survey should be provided to the Contracting Officer as part of the complete requirements package.

    SOLE SOURCE

A.  The Competition in Contracting Act (CICA) requires, with certain limited exceptions, that contracting officers promote and provide for full and open competition in soliciting offers and awarding Government contracts.  The goal of the competitive process is to assure the marketplace will provide quality products at a reasonable price.  The most common reasons for limiting competition are either urgency or only one source available that will satisfy the Government's needs (sole source).  Any action which restricts competition must be justified and approved by the contracting officer prior to placing an order.  

B.  The technical activity must develop and provide a sole source justification for all actions between $2500 and $100,000 whenever limited competition or non-competitive (sole source) acquisition is requested.  Justification is also required if only one manufacturer's product will satisfy the Government's needs, even if available from multiple sources.

C.  Most non-competitive actions must still be posted on the Army Single Face to Industry website for a reasonable time prior to award.  Exceptions include national exigency and several specific Small Business programs.  An announcement of a proposed noncompetitive solicitation may result in industry challenge that if found to have merit, may force a re-look at the acquisition strategy and possible re-solicitation by competitive means.  This is a time consuming process, at best.  Bottom line, competition is the goal and only well justified sole source actions will be accepted.

D.  Submit your request for a noncompetitive or a limited competition requirement by providing information requested in the following paragraph on all actions between $2,500 and $100,000.  Those requirements over $100,000 must be justified by a formal Justification and Approval (J&A).  Guidance for J&As can be found at http://aca.salt.army.mil/library under Army Far Supplement (AFARS) 5153.9004 & 9005.  See Appendix E for a Sample J&A Approval Sheet.  Use this form to document the background, purpose, and justification for the action as well as the approvals required for non-competitive or limited competition over $100,000.  A J&A handbook will be developed and posted on the ACA homepage in the near future - watch for it! 

E.  Information for a sole source requirement includes:


1.  Brief description of item or services.


2.  Name and address of proposed contractor.


3.  The date the requester (you) first had knowledge of the requirement.


4.  What delays were encountered in submission of your purchase request?  Could your activity control the delays?  Why or why not?


5.  Latest acceptable delivery date or service start date.


6.  Who specified the delivery or start date?


7.  What will happen if the requested date is not met?


8.  How long is the proposed contract period?  What would happen if the contract period was shortened.


9.  If urgent, can limited competition be obtained?


10. If sole source, explanation of the unique features requested (e.g., private skills, data, equipment, processes).  If parts are consumable for equipment, does the Government own the equipment?


11. Why are these unique features the only ones that will satisfy the Government's requirements?  What would happen if another product or contract was substituted?


12.  Description of your attempts to find other sources (e.g., market research based on catalog, brochure searches, review of previous procurements, other agency purchases, etc).  If your research includes contacting vendors and there is any doubt about the propriety of calling the vendors, you should call the appropriate ACA Contracting Office first to discuss the extent of the market survey to be conducted.  Bottom line - no commitment can be made to the vendors.  Contact of vendors is an information only exercise.  Please assure the vendor understands the contact is for "Information Only."


13. Description of steps you are taking to seek competition in future procurements of a similar nature.


14. Explain how the contracting officer can ensure that a fair and reasonable price will be obtained.  Tell how you arrived at your estimate for the supplies or services.

JUSTIFICATION AND APPROVAL NARRATIVE

FOR OTHER THAN FULL AND OPEN COMPETITION

1.  ACA Contracting Office:

2.  Description of Action - Describe the nature of the contractual action for which approval is requested (i.e., new contract, modification).  Include type of contract, type of funds to be used (R&D, OPA, OMA) and estimated share and ceiling arrangements when applicable.

3.  Description of Supplies/Services - Describe the supplies or services to be acquired.  Include the estimated total value (including options, if any).  

4.  Authority Cited - Identify the statutory authority, FAR title and FAR citation permitting other than full and open competition.  

5.  Reason for Authority Cited - Describe how this action requires the use of authority cited.  If applicable, identify the proposed or potential contractor(s) and include a discussion of the proposed contractor's unique qualifications for fulfilling the contract requirements.  If the authority is urgent, include the required delivery schedule and lead times involved.

6.  Efforts to Obtain Competition - Describe efforts made to ensure that offers are solicited from as many potential sources as is practicable.  Also describe the extent of effective competition anticipated for this acquisition.  

7.  Actions to Increase Competition - Include a statement of the actions taken (or to be taken) to increase competition before any subsequent acquisition of the supplies or services is required.  There may be instances where it is not possible to compete the current acquisition; explain how competition will be increased or enhanced for the required supplies or services (to include breakout or other considerations).

8.  Market Survey - Describe the extent of the market survey (FAR 7.101) conducted to identify all qualified sources and the results thereof.  Or, only if justified, reasons why one was not conducted.

9.  Interested sources - Include a listing of the sources that expressed written interest in the acquisition.  If 10 U.S.C. 2304 (c)(1) is the intended authority, explain why such other sources responding to the synopsis were rejected.  If applicable clearly state that "To date, no other sources have expressed an interest in writing."  Also state that the notices required by FAR 5.201 shall be/have been published and any bids and proposals received shall be considered.  If ASFI notice will not be published, state which exception in FAR 5.202 applies.  

10.  Other Factors - Discuss any other factors supporting the use of other than full and open competition such as:

    
a.  Procurement history.  The following items of information are expected.



(1)  Contract numbers and dates of the last several awards.



(2)  Competitive status of these actions.



(3)  Authority for less than full and open competition previously used.



(4)  If a J&A was prepared to support the immediately prior buy, briefly describe the actions to increase competition mentioned in that prior J&A, and explain the results thereof.



(5)  If any prior award was fully competitive, explain the changed circumstances in detail.



(6)  Explain any unusual patterns which may be revealed by the history, e.g., several consecutive urgent buys.



(7)  If a J&A was prepared to support the immediately prior buy, briefly describe the circumstances justifying the last buy and whether there have been any significant changes.


b.  When data is lacking, fill in as much as is available and write "unknown" in the appropriate areas.


c.  Acquisition data availability - Explain why technical data packages, specifications, engineering descriptions, statements of work, performance work statements or purchase descriptions suitable for full and open competition have not been developed or are not available.  Describe actions taken or planned to remedy this situation.


d.  Follow-on contracts - When FAR 6.302-1(a)(2)(ii) is cited, include an estimate of cost that would be duplicated and the basis and source of the estimate.


e.  Unusual and Compelling Urgency - When FAR 6.302-2 is cited, provide data, estimated cost, or other rationale as to the nature and extent of the harm to the Government.  If the inclusion of first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.


f.  Subcontracting Competition - In single source situations, address efforts to be taken by the Government to assure that the prime contractor obtains as much competition as possible in its subcontracting.

Certification Page (For OTHER Than "After-The-Fact")

Control No.________

11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _______________________________________________
DATE: ______________

TITLE: ___________________________
SIGNATURE: _____________________________
12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _______________________________________________
DATE: _____________

TITLE: ___________________________
SIGNATURE: _____________________________

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in this J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: _________________________________________________
DATE: ____________

TITLE: __________________________
SIGNATURE: _____________________________

14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the anticipated cost for this contract action will be fair and reasonable."

NAME: ________________________________________________
DATE: ____________
TITLE:   Contracting Officer
SIGNATURE: _____________________________

15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: ________________________________________________
DATE: _____________
TITLE:  Contracting Officer                           SIGNATURE: _____________________________
Certification Page (For "After-The-Fact")

Control No.________
11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _________________________________________________
DATE: ____________

TITLE: _____________________
SIGNATURE: _____________________________

12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _________________________________________________
DATE: ____________

TITLE: ____________________________
SIGNATURE: _____________________________

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in this J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: _________________________________________________
DATE: ____________

TITLE: ____________________________
SIGNATURE: _____________________________

14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the cost for this contract action was fair and reasonable."

NAME: ________________________________________________ 
DATE:____________
TITLE:  Contracting Officer
SIGNATURE: _____________________________

15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: __________________________________________________     DATE: ____________
TITLE:  Contracting Officer
SIGNATURE: _____________________________

Mini Justification and Approval Document

FOR OTHER THAN FULL AND OPEN COMPETITION

Of requirements not exceeding $500,000

1.  Contracting Activity:  
2.  Description of Action:

     Requirement:
 FORMCHECKBOX 
  New 
 FORMCHECKBOX 
  Repeat

     Pricing:

 FORMCHECKBOX 
  Firm-Fixed Price           FORMCHECKBOX 
  Time & Materials
 FORMCHECKBOX 
  Cost

     Funds:

 FORMCHECKBOX 
  OMA   
 FORMCHECKBOX 
  Other Funds:

	Insert funds type here


	Name of Intended Contractor:
	     

	Street Address:
	     

	City, State, Zip:
	     

	Phone:
	     


3.  Description of Services:  The estimated value of the proposed action is $0.00.  Describe below 

     the services or supplies, including make & model number, to be acquired.

     
4.  Authority Cited:  (Identify the statutory authority, FAR title and FAR citation permitting other than full and open competition.  It may be one of the following.)

      FORMCHECKBOX 
  (a)  10 USC 2304(c)(1) or 41 USC 253(c)(1); FAR 6.302-1:  Only one responsible source and 

                  no other supplies or services will satisfy agency requirements OR

      FORMCHECKBOX 
  (b)  10 USC 2304(c)(2) or 41 USC 253(c)(2); FAR 6.302-2:  Unusual and compelling urgency.

5.  Reason for Authority Cited: (State why this is the only source that can provide the required supplies or services.)

      FORMCHECKBOX 
  (a)  Services can only be provided from the original source as this is a follow-on requirement 

                  for the continued provision of highly specialized services.

      FORMCHECKBOX 
  (b)  Award to any other source would result in substantial duplication of cost to the 

                 Government that is not expected to be recovered through competition.

      FORMCHECKBOX 
  (c)  Services/Supplies are needed immediately to satisfy mission requirements.

     (d)  Additional Information:


(i)  What harm will come to the Government if desired supplies/services are not provided on time?

     

(ii)  What harm will come to the Government if desired contractor doesn't receive the award?

     
6.  Actions to Increase Competition: (State what actions will be taken to increase competition before subsequent acquisition of the supplies or services is required.)

     
7.  Market Survey:  (Describe the extent of the market survey conducted to identify all qualified sources and the results thereof.  "Market Survey" is defined as those attempts you made to ascertain whether other qualified sources exist.  The survey of the market place may consist of written, telephonic, or world wide web inquiries.)

     
8.  Procurement History:


Previous Contract or Purchase Order Number:        or  FORMCHECKBOX 
  N/A


Previously competed?
 FORMCHECKBOX 
  N/A
 FORMCHECKBOX 
  No

 FORMCHECKBOX 
  Yes


Previous authority for less than Full & Open Competition:   FORMDROPDOWN 

9.  Technical / Requirements Certification:  I certify that the support data under my cognizance which are included in this mini-J&A are accurate and complete to the best of my knowledge and belief.

	Submitted By:
	     

	Position Title (Division Chief or higher):
	     

	Email address:
	     

	Date: 
	     


Justification Review Document


Control No.___________

JUSTIFICATION REVIEW DOCUMENT

         FOR OTHER THAN FULL AND OPEN COMPETITION

Program/Equipment: ____________________________________________________________

Authority:  10 U.S.C. 2304(c)(  )

Amount:  $__________________________
Prepared by:
Typed Name: __________________________
Date: ______________


Title: ________________________________
DSN: ______________
PCO:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________
Technical:
Typed Name: __________________________
Date: ______________


Title: _________________________________
DSN: ______________
Requirements:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________
Management:
Typed Name: __________________________
Date: ______________


Title: _________________________________
DSN: ______________

I have reviewed this J&A and find the justification adequate to support other than full and open competition.

Local
Signature: _____________________________
Date: ______________
SADBUS


Typed Name: __________________________
DSN: ______________

Local
Signature: _____________________________
Date: ______________

Competition

Advocate
             Typed Name: __________________________    DSN: ______________


Control No._____________

Local
Signature: _____________________________
Date: ______________

Legal Advisor


Typed Name: __________________________
DSN: ______________

PARC Supporting
Signature: ____________________________
Date: ______________

Staff Judge Advocate:


Typed Name: _________________________
DSN: ______________

Principal Assistant
Signature: ____________________________
Date: ______________

Responsible for

Contracting
Typed Name: _________________________
DSN: ______________

PARC Special
Signature: ____________________________
Date: ______________

Competition

Advocate
Typed Name: _________________________
DSN: ______________

ACA Head of
Signature: ____________________________
Date: ______________

Contracting

Activity

   Typed Name: _________________________     DSN: ______________

PERFORMANCE WORK STATEMENT GUIDE

1.
GENERAL

Quite often the type and quality of services or supplies received under contract are greatly determined by how well those services and supplies are described.  This guide will provide a narrative outline and discussion in developing your requirement in a definitive performance work statement (PWS) for services. It is important to understand that your description of services should be "performance oriented" which differs significantly from the "design oriented" specifications that would generally describe an item or supplies.  Explaining how a machine must operate as compared to what the machine operator must do requires two obviously distinct approaches.  Whether a description of services in a PWS or design specification in a Statement of Objectives (SOO)(formerly called a Statement of Work), it must be clear, concise and performable to ensure that the requirement is well defined and capable of yielding a satisfactory contract result.

2.
KEY DEVELOPERS

Functional/technical personnel are the key developers of the PWS.  As "customers" for the requirement, functional personnel must take the lead in capturing and consolidating specifications, performance requirements and definitive workload data.  The task of describing what services/supplies are required may become uniquely difficult, as many of us incur difficulty in describing exactly what job(s) we perform.  Early planning and involvement of key players will prove to be quite beneficial in saving time and reduce wasted effort.  Identify these team players and keep them informed to ensure an early understanding of the support they must provide in the development of your requirement.  Early involvement by contracting and legal personnel, as well as any other required resources, are essential to developing a well written requirement and toward minimizing the number of PWS reviews and rewrites.

3.
FORMAT


In describing a supply item, accurate part numbers, catalog numbers, and salient characteristics will generally yield the desired items.  Performance oriented service requirements on the other hand must ensure that the contractor understands the quality and level of performance that must be provided and maintained.  The format for service requirements is prescribed by the Office of Federal Procurement Policy Pamphlet #4 (OFPP PAM #4), "A Guide for Writing and Administering Performance Statements of Work for Service Contracts."  Using this format, the requirement is made a part of the solicitation document and is described as Section C ‑ Description/Specifications/Work Statement.  Section C is composed of six parts, with material coverage as follows:

C‑1 ‑ General.  This part should provide an overall statement of what the contractor is expected to perform.  It should include all of the functional areas in the PWS, to include applicable administrative support requirements, contractor personnel requirements, planning and control documents required from the contractor, quality control system requirements, safety program requirements, other contracts affecting this requirement, reporting requirements by the contractor, any special or standard operating procedures, environment protection requirements, transportation requirements, administrative support requirements, and any other general data pertinent to the operation of the contracted requirement.

C‑2 ‑ Definitions.  This part should include Government unique, or uncommon definitions peculiar to the requirement. Commonly used acronyms should be spelled out and defined.  The definition should be kept to a minimum.  Terms commonly used by industry and Government alike should be included.

C‑3 ‑ Government‑Furnished Equipment, Supplies, Facilities, and Information.  Include only those items which will be provided by the Government to the contractor under the contract.  (Special service, telephone services ‑ type/class phones, transportation, custodial services, equipment, utilities, facilities, Government sources of support/supplies, etc.)

C‑4 ‑ Contractor‑Furnished Items.  Describe any unique services or items which the contractor may not expect to receive, and must provide himself to perform the contract.  (Word processing/computer services, special communication services, (i.e., watts, FTS, long distance), facilities, equipment, etc.)

C‑5 ‑ Description of Services.  This part should describe by function all of the services required by the contract.  Each function should be independently set up to ensure that all unique features or services required by that function are clear (i.e., administrative support services, stevedoring services, tugboat services, transportation services, etc.).  Separating each function does not mean the service is severable; it merely ensures less clustering of the tasks for a particular function, which may get confused if not separately set out.  Each function should be described in the following manner:


(Function, Scope, Task, Standards, Workload)

Function:
Give the title of the service.

Scope:
Give a brief description of the operation/performance required.

Task:
List only the major tasks that are critical to the operation or services of this function.  (Operate, receive, inspect, maintain, etc.)

Standards:
Provide the measurable limits within which the tasks must be performed to meet a satisfactory and acceptable quality level.  (For example, submit within 4 hours, prepare in accordance with AR 735‑11, coordinate for IMMO approval, notify accountable officer, receive, classify, deliver each day, process within 2 hours, etc.)

Workload:
Provide the applicable frequency, levels, amounts, areas, and facilities, by which the tasks or services must be performed.  Ensure that historical data is factual, as current as possible (within 3 to 5 years) and in a format which allows the contractor to make a reasonable bid for service required.  Workload data should reflect high and low frequencies, time frames in which these peaks and valleys may occur and may contain other pertinent facts which would impact how the contractor would estimate cost to perform this service.  Reliable workload data should be auditable and provide an easy path to track services and their related costs.

C‑6 ‑ Application Regulations and Directives.  Include all applicable regulations and directives with which the contractor must comply.  If specific sections or paragraphs of the regulation are applicable, reference only those portions and not the entire regulation.  Indicate also when these documents are mandatory (M) or simply advisory (A).

Preparers are cautioned not to include requirements which will unduly restrict competition or preclude performance within reasonable limits.  A simple yardstick to apply may be to require no more from the contractor than what the Government is currently performing or capable of performing.


CRITICAL ELEMENTS OF AN ACCEPTABLE PURCHASE REQUEST

A.  Purchase request number.  Consists of a six‑digit DODAAC, four‑position Julian date and four‑position serial number (issued by the activity's property book officer, logistics manager, or  budget personnel dependent upon local procedures).


 B.   Fund cites with sufficient funds to cover estimated cost of supplies/services requested certified by a funds certifying officer. Must include a statement that the requirement is a high priority and there is a high probability that the requirement will not be cancelled.   If submitting “Subject to Availability,” include the statement:  “This requirement is included or provided for in the financial plan for FY__.  The accounting classification will be______.  This statement is not a commitment of funds.”


C.   Local purchase authority to include appropriate supply classification or stock number if available.


D.  Complete description of supplies or services required to include priority.


E.  Provide make, model, part number, end item/use and manufacturer's information if requesting repair/replacement parts.


F.  Approval of property book holder if an accountable item and any other required approvals such as “training aids” or  “information management hard/soft ware” purchase.


G.  Include names and phone number of initiator and approving official (see PRWeb parent/child rule sets for setup of accounts – approving official cannot be initiator).


H.  “Deliver to” address in full plus POC name and phone number.


I.   Specific calendar delivery date required or period of desired/required performance.


J.  Suggested source of supply and estimated cost of the item.


K.  Provide location of the assigned Defense Finance & Accounting Services (DFAS) office responsible for your funding. 


L.  See Checklist for Purchase Requests, Appendix H.

CHECKLIST FOR SUBMISSION OF PURCHASE REQUESTS REQUIREMENT



YES
NO
N/A

Does purchase request (PR) for supplies or

services fall within the ACA mission
____
____
____

Does the proposed delivery or performance

schedule meet the parameters outlined by the

Advance Acquisition Plan or Contract

Admin​istrative Lead Time (CALT) goals?
____
____
____

Does the electronic requisition (PRWeb) or

other approved PR cite the accounting classi-

fication and sufficient funds or contain a 

statement that funds will be available?
____
____
____

Was the PRWeb requisition (PR)

routed through proper channels for

activity and/or specific purchase approvals?
____
____
____

Was an adequate purchase description

provided?
____
____
____

If a brand name or equal description has been

submitted, has the brand name item,

manu​facturer, part or catalog number, and

salient characteristics been provided?
____
____
____

If a specific make or model purchase

description has been submitted, has it been

justified?
____
____
____

Has a market survey/analysis been completed,

documented and forwarded to contracting

as required?
____
____
____

SERVICE REQUIREMENTS

Has a performance work statement (PWS)

been submitted, if applicable?
____
____
____

Is the PWS arranged in the proper format?
____
____
____

Has a performance requirement summary and

surveillance plan been submitted, it applicable?
____
____
____

Have delivery or performance schedules been

submitted?
____
____
____

Have CALT, market survey, and other factors

been considered in establishing a reasonable 

delivery or per​formance schedule?
____
____
____

Have quantities been specified and prepared

with due care and unit of issue stated?
____
____
____

Has a recommendation been made regarding


options if applicable?
____
____
____

Have the procedures involving requirements

for descriptive literature been followed?
____
____
____

Have data rights desired been specified?
____
____
____

If other than full and open competition has been

proposed (single or limited source) has information

supporting justification and approval (J&A) been

submitted?
____
____
____

Are the levels for technical and requirement

certification and approval for J&As under​stood?
____
____
____

Have information management approvals been

cited?
____
____
____

Has an independent Government estimate or

market survey been provided as needed? 
____
____
____

Has information on equivalent federal hires been

included for service contracts?
____
____
____

Has advice on hazardous materials and safety

identification data been provided?
____
____
____

Have Government furnished property and

services been properly identified, if applicable?
____
____
____

Have security requirements been specified if

applicable?
____
____
____

Have improper practices been avoided?
____
____
____

If answer to above is "no," have improper

practices been reported?
____
____
____

Are responsibilities for Government quality

assurance actions understood?
____
____
____

Are responsibilities for Government property

administration actions understood, if applicable?
____
____
____

Has a recommendation for appointment of a

contracting officer's representative been made,

if applicable?
____
____
____

Has information on warranties been made

available, if applicable?
____
____
____
DEVELOPING AN INDEPENDENT GOVERNMENT ESTIMATE (IGE)

A.  As our customer, you are responsible for providing an independent Government estimate (IGE) with submission of your purchase request.  The IGE is one basis for determining fair and reasonableness of prices offered by vendors.  You must also establish the validity of your IGE.


1.  The complexity of the IGE depends upon the dollar value and type of contracting action requested.


2.  For supplies under the simplified acquisition threshold ($100,000), the IGE is generally the unit price per item contained on the purchase request.  These estimated prices may be obtained from catalogs, price lists, brochures, or records of previous purchases.  The current estimated price should be adjusted for differences in the items purchase (if similar but not identical), inflation, or quantities purchased.  Catalogs, brochures, or price lists should be completely identified.


3.  Construction solicitations over $100,000 require a Government estimate prepared in the same detail as if the Government was also competing for the award.  Construction requirements between $25,000 - $100,000 should have a less detailed, yet comprehensive price breakdown.

4.   Most service requirements will be negotiated and a narrative explaining the method and information used in preparing the estimate is required.   The IGE should be provided in the same detail as though the Government were going to compete for the contract.   IGE for all service requirements over $2500 - $100,000 should have a simple price breakdown.   However, the larger service requirements (over $100,000) will require a more formalized breakdown to include labor categories, labor burden, G&A, profit, materials, etc.   Negotiated requirements include, at a minimum, those solicitations which will not include full and open competition over $100,000 and those requirements set aside under Section 8a of the Small Business Act for small disadvantaged business concerns.  Items to consider include:

a.
The biggest expense in service contracts is generally labor.  The most important part of the IGE is a break down of labor by type and estimated hours.

b.
Indirect labor costs include FICA (Social Security) at 7.65 percent, federal and state unemployment insurance, worker's compensation insurance, and any fringe benefits contained in Department of Labor wage determinations.

c. 
Identify supplies and equipment by line item that a contractor would need to perform the contract.

d. 
Identify other miscellaneous expenses that might be needed in order for a contractor to perform the contract (for instance vehicle expense).

e.  State the amount included in the estimate for general and administrative (G&A) expenses.  How did you determine the amount used?

f. 
State the amount of profit included in the estimate.  Identify risk factors associated with the contract.  For example, does the contract require highly technical or skilled personnel to perform the task?  How much would a contractor's management ability affect contract performance?  How much cost risk is there?  Is there an initial learning period followed by repetitive tasks?  How much oversight does the Government expect to have to perform?

B.  Always treat an IGE as procurement sensitive information, mark and guard it as Official Use Only – Procurement Sensitive.

THE DO's AND DON'Ts OF CONTRACTING

THE DO's OF CONTRACTING

Actions customers can take to assist in minimizing acquisition lead items:

‑Present all facts up‑front and completely.

‑Coordinate early with the contracting office.

‑Provide all documentation.

‑Rely upon contracting professionals.

‑Actively participate in the advanced acquisition planning board.

- Complete comprehensive market surveys

- Submit information into the PPIMS data base for future reference.

THE DON'Ts OF CONTRACTING

Actions customers must avoid while involved in the acquisition process:

‑Talking with potential contractors about ongoing or upcoming acquisitions.

‑Contacting contractors to negotiate prices or delivery.

‑Providing contract information on Government price estimates to contractors.

‑Telling contractors about their competitor's bids or proposals.

‑Making statements which may be construed as a commitment by the Government.

‑Permitting or instructing a contractor to change a contract.

‑Modifying the scope of effort prescribed in an existing contract.

‑Splitting requirements to avoid procurement thresholds.

‑Signing letters of intent to purchase.

‑Requesting/accepting a loaned piece of equipment, free sample, extra work, or free demonstration.

‑Defining statement of work and specifications to fit the product or capability of a single contractor.

‑Defining "pre‑qualification" standards or specifications to exclude otherwise qualified contractors or their products.

‑Violating standards of ethical conduct. DOD 5500.7‑R Joint Ethics Reg.  (JER).

WEB SITES FOR REFERENCE

The following web sites (internet addresses) are provided in the order as shown in the guide.

http://aca.saalt.army.mil/ 

http://www.acq.osd.mil/sadbu 

http://pd2.amsinc.com 

http://www.acq.osd.mil 

http://www.sellingtoarmy.info 

http://purchasecard.saalt.army.mil 

http://www.gsaadvantage.gov 

http://www.fedbizopps.gov 

http://apps.rdaisa.army.mil/ppims 

https://emall.pro.DODonline.net 

http://pro-net.sba.gov 

http://ice.disa.mil 

ACRONYMS

AAP
ADVANCE ACQUISITION PLANNING

ACA
ARMY CONTRACTING AGENCY

AFDO


AWARD FEE DETERMINING OFFICIAL

AMC


ARMY MATERIAL COMMAND

APP


AFFIRMATIVE PROCUREMENT PLAN

ASA (ALT)
ASSISTANT SECRETARY OF THE ARMY (ACQUISITION, LOGISTICS & TECHNOLOGY)

ASBCA
ARMED SERVICES BOARD OF CONTRACT APPEALS

BASOPS
BASE OPERATIONS

ASFI
ARMY SINGLE FACE TO INDUSTRY

BPA
BLANKET PURCHASE AGREEMENT

CALT
CONTRACT ADMINISTRATIVE LEAD TIME

CICA
COMPETITION IN CONTRACTING ACT

COE
CORPS OF ENGINEERS

CONUS
CONTINENTAL UNITED STATES

CCR
CENTRAL CONTRACTOR REGISTRATION

COR
CONTRACTING OFFICERS REPRESENTATIVE

DA
DEPARTMENT OF ARMY

DFAS
DEFENSE FINANCE ACCOUNTING SERVICES

DLA
DEFENSE LOGISTICS AGENCY

DOD
DEPARTMENT OF DEFENSE

EUSA
8th U. S. ARMY (KOREA)

FAR
FEDERAL ACQUISITION REGULATION

FOA
FIELD OPERATING AGENCY

FORSCOM
FORCES COMMAND

FFP
FIRM FIXED PRICE

FP
FIXED PRICE

FPI
FEDERAL PRISON INDUSTRIES (trade name UNICOR)

GFP
GOVERNMENT FURNISHED PROPERTY

GSA
GENERAL SERVICES ADMINISTRATION

HCA
HEAD OF CONTRACTING ACTIVITY

HN
HOST NATION

IMA
INSTALLATION MANAGEMENT AGENCY

ITEC4
INFORMATION TECHNOLOGY, E-COMMERCE, AND COMMERCIAL CONTRACTING CENTER

JWOD
JAVITS-WAGNER O’DAY

NCR
NATIONAL CONTRACTING REGION

NIB
NATIONAL INDUSTRIES FOR THE BLIND

NISH
NATIONAL INDUSTRIES FOR THE SEVERELY HANDICAPPED

OCONUS
OUTSIDE CONTINENTAL UNITED STATES

OMA
OPERATION AND MAINTENANCE, ARMY

OPA
OTHER PROCUREMENT, ARMY

PALT
PROCUREMENT ADMINISTRATIVE LEAD TIME

PARC
PRINCIPAL ASSISTANT RESPONSIBLE FOR CONTRACTING

PD2
PROCUREMENT DESKTOP - DEFENSE

PPIMS
PAST PERFORMANCE INFORMATION MANAGEMENT SYSTEM

PRO-NET
PROCUREMENT MARKETING AND ACCESS NETWORK

PRS
PERFORMANCE REQUIREMENT SUMMARY

PWS
PERFORMANCE WORK STATEMENT

R&D
RESEARCH AND DEVELOPMENT

SB
SMALL BUSINESS

SADBUS
SMALL AND DISADVANTAGED DEVELOPMENT BUSINESS SPECIALIST

SAP
SIMPLIFIED ACQUISITION PROCEDURES

SF
STANDARD FORM

SOP
STANDARD OPERATING PROCEDURES

SOO
STATEMENT OF OBJECTIVES

SPS
STANDARD PROCUREMENT SYSTEM

SSA
SOURCE SELECTION AUTHORITY

TRADOC
TRAINING AND DOCTRINE COMMAND

UNICOR
SEE FEDERAL PRISON INDUSTRIES (FPI)

USACCE
U.S. ARMY CONTRACTING COMMAND EUROPE

USAREUR
U.S. ARMY EUROPE

USARPAC
U.S. ARMY PACIFIC

USACCK  
U.S. ARMY CONTRACTING COMMAND, KOREA

USMA


U.S. MILITARY ACADEMY - WEST POINT
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