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     AM I ELIGIBLE FOR CITIZENSHIP?


Soldiers currently serving on active duty with the US Armed Forces may be eligible for citizenship and its advantages.  If you meet one of the criteria below, you are eligible to apply for your citizenship:

1)  You have been a legal permanent resident for more than 5 years and have less than 3 years of active service and  have more than 30 months of physical presence in the US;  or

2)  You are a member of the US armed forces and have served for at least 3 years; or

3)  You have been a legal permanent resident for at least 3 years, have been married to the same US citizen for this 3 years, and have less than 3 years of active service.

Your spouse may be eligible for citizenship if he/she meets one of the criteria below:

1)  Has been a legal permanent resident for 5 years and has not left the US for a period in excess of 6 months and has at least 30 months of physical presence in the US; or

2)  Currently married to and living with a US citizen and has been married to and living with that same US citizen for the past 3 years and you have been a citizen for the past 3 years; or

3)  Was married to a US citizen who died during a period of honorable active duty service in the US Armed Forces (they must be a legal permanent resident on the day of filing the application).


All applicants must have good moral character, no criminal record, must demonstrate an understanding of the English language, including an ability to read, write, and speak simple words and phrases, and must possess a knowledge and understanding of U.S. History and Government known as civics.


The fee is currently $250.00 per application and the processing time, if there are no extenuating circumstances such as a criminal record, aliases, or orders of deportment, is currently 10-14 months.


If you have additional questions you can make an appointment at the XVIII Airborne Corps Legal Assistance Office at 396-6113.

	Legal Services  


TSP Enrollment

Members of the uniformed services are now eligible for participation in the federal government sponsored retirement savings and investment plan known as the Thrift Savings Plan (TSP).  In addition to establishing a good retirement foundation, contributing to the TSP allows you to defer paying federal taxes on the money you contribute, and the resultant earnings, until you withdraw the funds.  The money you contribute, and the resultant earnings, is yours to keep even if you do not serve twenty years in the uniformed services.  


During 2002, you can contribute up to 7% of your base pay each pay period.  The 7% base pay contribution limit increases by one percent each year through 2005 after which the contributions are limited only by the IRS’ annual limits.  If you contribute from your basic pay, you may also contribute up to 100% of any incentive, special or bonus pay. 


You may elect to participate in the program by enrolling during either of the two annual open enrollment seasons, currently scheduled from 15 May -31 Jul and 15 Nov  – 31 Jan.  You enroll either by submitting a TSP Election Form, TSP-U-1, through your personnel action center or electronically through the DFAS Employee/Member Self-Service System (EMSS) at www.dfas.mil/emss.  You can stop contributing to the TSP at any time by completing the termination section of TSP-U-1.    

       Deployment Services Available


Prior to deployment, a soldier must assess his or her need for a will and a power of attorney.  No one, including the chain of command, can make a soldier get these documents but they may be in the soldier's best interests.  Soldiers should be encouraged to obtain these documents as soon as possible.  With respect to wills, a unit's legal NCO can coordinate with the LAO to set aside a block of time to get their wills completed. 

      Upcoming Changes to AR 608-99


Revisions to AR 608-99, Family Support, Child Custody, and Paternity, will become effective once the United States Army Publishing Agency (USAPA) posts the changes on their website.  Significant changes include:


Substitution of BAH II for BAQ as the basis of a soldier’s financial obligation.  


Obviating the requirement of a court order to establish paternity.  Currently, a soldier has to possess a court order to enroll children born out of wedlock in DEERS.  Under the new regulation, the birth certificate is acceptable proof.


Delineating start and stop dates for support obligations.  Support obligations will be clarified for periods less than one month.  The current version is vague regarding start and end dates for support.  

             BAH DIFF obligation eliminated.  Currently, when a soldier’s family lives in government housing, the soldier is obligated to pay the difference between BAH WITH and BAH (without).  Under the new version, the BAH DIFF obligation is eliminated when dependants live in government quarters.  


18-month exception for support obligation.  Battalion Commanders may relieve a soldier of support obligations if a divorce is not obtained after 18 months of separation.  

Additional flexibility to relieve soldiers from a support obligation.  If an exception to the support obligation is warranted, but not in the regulation, a Special Court Martial Convening Authority (SPCMCA) will have the authority to carve out an exception. 

If you have questions about these changes, please contact Administrative Law, XVIII Airborne Corps at 396-4913/0050.

	Claims Updates


One of the great benefits of military and government service is that if you are injured the US government pays for your medical care.  Service members receive care at a government medical treatment facility, or are covered through TRICARE (formerly CHAMPUS), and the government does not seek reimbursement for these medical expenses.  However, if someone other than the injured party or the Army is responsible for the injuries, the government may attempt to recover the costs of medical care, as well as for lost wages paid to the soldier, from the third party’s automobile insurance company, state workers compensation funds, or through other state law avenues.

A key factor in processing medical recovery claims is determining whether the third party is responsible for the service member’s injuries.  Under Army Regulations, the service member is required to provide information to the Medical Recovery Office (MRO) and to cooperate fully in the MRO’s investigation.  Failure to cooperate could lead to a denial of future medical benefits.


If another party is responsible for the service member’s injury, the MRO will file a claim against the third party, or their insurance company, for the costs of the medical care.  Often the service member will want to file their own claim against the third party for property damage and pain and suffering.  These claims are separate from the Army’s claim for medical bills and the Army does not provide legal assistance for these claims; therefore the service member may want to contact a civilian attorney.  


The service member and/or his attorney are not authorized to settle with the third party, or their insurance carrier, regarding the Government’s claim.  


The MRO’s hours are 0730 – 1630.  For more information call 396-7014.

XVIII Airborne Corps & Fort Bragg

Court-Martial Results for April - June 2002 

4 April - U.S. v Reed, 7th Trans Bn.  Convicted by a general court-martial (GCM) of Housebreaking, attempted kidnapping, kidnapping, indecent acts with a child and larceny.  Sentence:  Reduced to E-1, confinement for life and discharged with a dishonorable discharge (DD).
10 April - U.S. v Mireles, 1-159th Avn Rgmt.  Convicted by a GCM of rape.  Sentence:  Reduced to E-1, to forfeit all pay and allowances, to be confined for three years and discharged with a DD.

15 April - U.S. v Szivos, 3/321st FAR.  Convicted by a GCM of Communicating a threat, assault, assault consummated by a battery, disobeying a lawful order.  Sentence:  Reduced to E-1, to be confined for 15 months and discharged with a Bad conduct discharge (BCD).
15 April - U.S. v Vauters, 46th CSG.  Convicted by a SPCM of Failure to Repair and wrongful use of marijuana.  Sentence:  To be confined for 30 days and discharged with a BCD.

15 April - U.S. v Maravilla, 18th SSG.  Convicted by a GCM of wrongfully and falsely make a false military ID.  Sentence:  Reduced to E-1, to forfeit all pay and allowances, to be confined for 6 months and discharged with a BCD.
17 April - U.S. v Watson, 229th Avn Rgmt.  Convicted by a GCM of rape, adultery and AWOL.  Sentence:  To be confined for 10 years, discharged with a DD.

13 May - U.S. v Isreal, 18th Avn Bde.  Convicted by a special court-martial (SPCM) of disobeying a lawful order, resisting apprehension and assault.  Sentence:  To be confined for 3 months and discharged with a BCD.

16 May - U.S. v Dixon, 321st FAR.  Convicted by a SPCM of wrongful use of marijuana, AWOL, driving with an open container of alcohol and disobeying an NCO.  Sentence:  To be reduced to the grade of E-1, to forfeit $737.00 pay per month for 4 months, to be confined for 4 months and discharged with a BCD.

20 May - U.S. v Gutierrez, 261st ASMB.  Convicted by a GCM of distribution of child pornography, receiving child pornography by computer.  Sentence:  To be reduced to the grade of E-1, to forfeit all pay and allowances, to be confined for 15 months, and to be discharged with a BCD.

20 May - U.S. v Beck, 189th CSG.  Convicted by a GCM of violation of conspiracy to commit larceny and larceny of government property.  Sentence:  To be reduced to the grade of E-1, to be confined for 6 months, and to be discharged with a BCD.

21 May - U.S. v Mays, 37th Engr Bn.  Convicted by a SPCM of desertion and AWOL.  Sentence:  To be reduced to the grade of E-1, to forfeit $737.00 pay per month for 6 months, to be confined for 6 months, and to be discharged with a BCD.

31 May - U.S. v Kelly, 377th FAR.  Convicted by a SPCM of wrongful use of cocaine, incapacity due to previous indulgence in intoxicating liquor or drugs.  Sentence:  To be reduced to the grade of E-1, to forfeit $737.00 pay per month for 3 months, to be confined for 75 days and a BCD.

XVIII Airborne Corps & Fort Bragg

Legal Assistance Office

396-6113/2511 ext. 113
 Mon, Tues and Fri 0900-1630 (open during lunch)

 Wed:  1300-1630

 Thurs: 0730-1130 and 1300-1630  

   Powers of Attorney and Notary:  Walk-in Basis

   Family Law:  Thurs Walk-In (no appointment necessary)

   Divorce & Separation Briefing:  Wed at 1300 and Thurs at 0730 (required to speak with an attorney    regarding separation or divorce)

   Consumer, Military Administration: by appointment Mon, Tues and Fri

   Wills and Immigration: by appointment Mon-Fri

XVIII Airborne Corps & Fort Bragg
Trial Defense Services

During the summer months, TDS will be experiencing personnel shortfalls.  To the extent we are able, we will continue to deliver the same high quality legal support to your soldiers that you have come to expect.  However, your soldiers should expect greater waiting times to receive suspect and summary courts-martial counseling and should consider calling in advance to ensure that an attorney is available.

Suspect/Summary Courts-Martial
MON 0900-1100, TUE and THUR 1300-1500 or by appointment

Article 15s
TUE and THUR 0900 hours

Chapters
MON 1300, Yntema Club (except 2nd Monday of month which will be held at ACAP, Old Womack)


WED 1300, 82d TDS

Courts-Martial
By Appointment

Corps TDS Office 396-7307/4912                          82d TDS Office 432-0190

XVIII Airborne Corps & Fort Bragg
Claims Office

Location:  Building 2-1133, 1st floor, Room 14


Telephone Number:  396-7505
Claims Assistance:  Monday-Friday 0730-1630

Turn-in Claims:  Monday-Thursday 0730-1500

Mandatory Briefing for Household Good Claims and Unaccompanied Baggage Claims:

 Monday, Tuesday, Thursday 1000 & 1400; Wednesday 1400

(NOTE:  No one in the grade of E-7 or below will be seen on Wednesday mornings due to installation-wide Sergeant's Time Training.)

The SJA Newsletter is published bi-monthly by the Office of the Staff Judge Advocate, XVIII Airborne Corps.  The articles are not formal legal opinions but reflect general conclusions.  For answers to questions based upon specific circumstances please contact the OSJA. The articles and opinions do not necessarily reflect the views of the Army or any government agency.  Comments and suggestions are welcome; inquiries should be directed to LTC Cook, DSJA, at 6-5506. 
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