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TAX CENTER

SET TO OPEN

     The Installation Tax Center will open on 22 January 2002.  The Tax Center prepares taxes free of charge for soldiers, family members and retirees.  Both Federal and State Taxes can be completed and electronic filing will be available.  

    The Tax Center is located at the corner of Butner Rd. & Wertich St. The Center will be open from January 22 to April 15, 2002. Hours will be Monday through Friday from 0900-2100 and Saturday from 0900-1700.  For more information call 396-1040.

Pre-Paid Legal Services?

Not a Good Idea for Soldiers 

     There are a number of organizations that have advertised in the local area offering pre-paid legal services with "guaranteed" legal protection.  Often these plans charge an initial enrollment fee of approximately $25 and a monthly fee of $15.  Close scrutiny of the benefits of such agreements more often than not reveals significant shortfalls.  The agreements normally only allow attorney consultations by phone during business hours, 1 call or letter can be written on your behalf for a particular area of law, only those documents less than 10 pages in length are reviewed, and there are limits on number of court representation hours.  You must pay for all services that fall outside of these narrowly construed areas.  Moreover, it is unlikely that these services will be able to handle any military related or specific issues.  

     Alternatively, the Legal Assistance Office (LAO) provides many of these same services without charge.  So, carefully consider a decision to purchase these services and, at the very least, bring your unsigned contract for pre-paid legal services to the Legal Assistance Office for advice regarding what you are getting for your hard-earned money before you commit.    

Temporary Change of Station (TCS) Lease Rules

     What happens to your lease for your rental home if you are deployed or receive temporary change of station (TCS) orders?  Unless your lease explicitly states, in the contract signed by you and your landlord, that you are released from your obligations in the event of deployment or temporary change of station, North Carolina law does not afford termination of your lease without penalty.  Current North Carolina law affords termination of a lease without penalty only if you are prematurely or involuntarily discharged or released from service or you receive permanent change of station orders for an assignment 50 miles from the location of the rental.  A request for a legislative change to the law has been forwarded but as the law currently stands deployment or temporary change of station orders do not afford the early termination of your lease without penalty.  Such a clause can be written into the lease prior to signature - please contact the Legal Assistance Office at 396-6113 for help.

Thrift Savings Plan (TSP) 

Deadline Approaches

     Members of the uniformed services are now eligible for participation in the federal government sponsored retirement savings and investment plan known as the Thrift Savings Plan (TSP).  In addition to establishing a good retirement foundation, contributions to the TSP allow you to defer paying federal taxes on the money you contribute, and the resultant earnings, until you withdraw the funds.  Participation in the program is optional and the money you contribute, and the resultant earnings, is yours to keep even if you do not serve twenty years in the uniformed services.  

   During 2002, you can contribute up to 7% of your base pay each pay period to any one of the five TSP investment funds.  The 7% base pay contribution limit increases by one percent each year through 2005 after which the contributions are limited only by the Internal Revenue Code’s annual limits.  If, and only if, you contribute from your basic pay, you may also contribute up to 100% of any incentive, special or bonus pay.  

   You may elect to participate in the program by enrolling during the initial open season, which ends on 31 Jan 01, or during either of the two annual open enrollment seasons, currently scheduled from 15 May -31 Jul and 15 Nov  – 31 Jan.  You enroll either by submitting a TSP Election Form, TSP-U-1, through your personnel action center or electronically through the DFAS Employee/Member Self-Service System (EMSS) at www.dfas.mil/emss.  You can stop contributing to the TSP at any time by completing the termination section of TSP-U-1.     

   Additional information about the program is available from the TSP website, www. tsp.gov, the Summary of the Thrift Savings Plan for the Uniformed Services booklet, or by contacting the Legal Assistance Office at 396-6113. 

Holiday Gift Giving in the Workplace

    December is synonymous with holiday office parties.   Such parties usually include gifts of refreshments, food and entertainment, which can create issues under the Standards of Ethical Conduct for Employees of the Executive Branch and the Department of Defense (DOD) Joint Ethics Regulation (JER).  That is because the general rule is that there should be no gift giving in the federal workplace subject to two exceptions:  "special, infrequent occasions" and the "occasional basis.”     The special, infrequent occasions exception allows us to give PCS and retirement gifts while the occasional basis exception primarily applies to gift giving during various holidays.  Due to the general prohibition on gift giving, these exceptions are needed so as not to interfere with normal office social interaction.  The occasional basis exceptions are as follows:



•  Food and refreshments shared in the office.



•  Personal hospitality at home of a type and nature customarily provided by the employee to friends.



•  Customary gifts given in connection with receipt of personal hospitality.



•  Items, other than cash, with an aggregate market value of $10 or less on any occasion on which gifts are traditionally given or exchanged.

     It is perfectly acceptable to bring a cake to the office, or to bring dishes of food for an office potluck.  Employees may invite their supervisors to dinner at their home (note, however, that under this exception an employee should not entertain his or her supervisor at the employee's favorite restaurant).  When employees are invited to their supervisor's home for dinner, they may bring a bottle of wine or flowers.  Members of an office may participate in a holiday exchange of gifts as long as no one feels "pressured" to participate. Solicitation of contributions is not permitted under this “occasional basis” exception except for the occasional food and refreshments to be shared in the office among several employees. 

    While it seems that these rules should be relatively simple, it’s the facts that complicate things.  Please seek the advice of an Ethics Counselor in Administrative Law at 396-4913/0050 if you have concerns about any gift that is offered to you or one that you would like to give. 

CLAIMS PROCEDURES FOR DEPLOYED SOLDIERS &  COMMANDERS

What would happen if you returned to Fort Bragg after being deployed and your car is vandalized or your personal property is stolen? Let’s say PFC Hooah gets deployed; Hooah leaves his car in the secured company area. He secures his personal property, to include his stereo and his 125 Compact Discs, in the secured wall locker provided by his company. While deployed, PFC Hooah single-handedly captures Bin Laden and receives the Medal of Honor. Upon returning from the medal presentation ceremony at the White House, PFC Hooah finds that the windshield to his car is shattered and the seats in his car are missing. Despondent, PFC Hooah consoles himself with the knowledge that at least he has his CDs to listen to in the barracks. Unfortunately, Hooah finds that someone broke into his sealed locker and his stereo and all his CDs are missing.  What steps can Hooah take to be compensated and what steps should the chain of command have taken prior to deployment?

The Personnel Claims Act (PCA) provides a mechanism for Hooah to make a claim to the Army for his property losses. The PCA  provides relief to military personnel or civilian employees’ who suffer loss or damage to personal property “incident to service”. (Chapter 11 of both AR 27-10 and DA PAM 27-162, provide comprehensive guidance concerning PCA claims).  The PCA is not a substitute for personal insurance and provides compensation only if the loss was caused by fire, flood, hurricane, or other unusual occurrences or by theft or vandalism.  Under the regulation, Hooah will have to substantiate ownership and value of the property before he can be compensated and file a claim with the Installation Claims Office, Office of the Staff Judge Advocate (396-7505). 

What, if anything, could PFC Hooah’s chain of command have done prior to deploying to ensure Hooah was properly prepared to make a claim?

1.  Inspection: Before POVs are accepted into a deployment storage area, a comprehensive inspection must occur. The Claims Division suggests using FB Forms 2228.1E (auto), 2228.2E (motorcycles), and 2228.3E (trucks) to conduct the inspection.  These forms can be located on the Dragonnet at https://dragonnet.bragg.army.mil/itbc/forms/list.htm.  The inspector must annotate all preexisting damages to the POV.  Neither the passenger compartment nor the trunk of a vehicle is a proper place for the long-term storage of property unconnected with the use of the vehicle.  Any items, such as stereos and speakers, are expected to be bolted to the vehicle.  It should be noted that the Army Claims system maximum allowable limit per automobile claim is $3,000 claim.  Included in this amount is a maximum allowable for stolen radio equipment of $750 and $2,000 for paint jobs.

2.  Inventory:  As in the case of POVs, leaders should conduct a comprehensive inventory of the personal effects of deploying soldiers residing in the barracks before the effects are placed into a secured environment.  Use a DA Form 4986 (Personal Property Record) to record, at a minimum, the high value items.  Ideally, a complete inventory of personal effects will provide the soldier the best protection in the event they must make a claim. 

3.  Insurance:  There is sometimes a tendency to terminate the insurance coverage on a POV that is being placed into a deployed storage lot since it is not going to be driven.  Unfortunately, this tendency would expose the soldier to unnecessary problems.  You should know that under North Carolina law (N.C. Gen. Stat §20-309), if liability insurance is terminated, the owner is required to surrender the registration certificate and plates of the vehicle to the DMV.  You should also know that under the Army Claims system, a claim for damage to a vehicle in the above example is cognizable only if the vehicle is properly on the installation.  “Properly on the installation” means that a car is properly registered or insured in accordance with local regulation and local law. 

     When in doubt, contact the Claims Division.  We are the subject matter experts and could provide guidance on what steps should be taken in order to protect the property-related interests of PFC Hooah and all other soldiers.  Commanders may contact their Brigade Trial Counsel (listed below) or the Claims Division, OSJA, XVIII Airborne Corps, at 6-7505. 

1ST COSCOM            CPT Tom Hurley

XVIII Corps Artillery    CPT Alison Martin 

525 MI BDE                CPT Ann Zgrodnik

35 SIG BDE                CPT Ann Zgrodnik

18th AVN BDE            CPT Alison Martin

229th AVN REGT       CPT Alison Martin

20TH EN BDE             CPT John Kiel

44TH MED BDE          CPT John Kiel

16TH MP BDE            CPT Sean Wilson

18TH SSG                  CPT Sean Wilson

DRAGON BDE           CPT Sean Wilson

1ST REGION ROTC  CPT Ann Zgrodnik

XVIII Airborne Corps & Fort Bragg

October & November 2001

Non-Division Court-Martial Results 

23 October - U.S. v. SPC YBARRA, 65th MP Co, 503rd MP Bn, 16th MP Bde.  Convicted by a general court-martial (GCM) of distribution of LSD, distribution of marijuana, distribution of MDMA, possession of MDMA, and communicating a threat.  Sentence: reduced to the lowest enlisted grade, forfeit all pay and allowances, confined for twenty four months, and discharged from service with a bad-conduct discharge (BCD).

24 October - U.S. v. PV1 WESTON, B Co, 50th SIG Bn, 35th SIG Bde.  Convicted by a special court-martial (SPCM) of use of marijuana.  Sentence: forfeit $695 per month for three months, confined for three months, and discharged from service with a BCD. 

24 October - U.S. v. PFC JOHNSON, 259th Fld Svc Co, 264th Corps Spt Bn, 46th Corps Spt Grp, 1st COSCOM.  Convicted by a GCM of larceny.  Sentence: reduced to the lowest enlisted grade, forfeit all pay and allowances, confined for eight months, and a BCD.

13 November - U.S. v. SSG CHRISTIAN, HHC USAG.  Convicted by a GCM of three specifications of indecent acts and forcible sodomy on a child under 12.  Sentence: reduced to the lowest enlisted grade, forfeit all pay and allowances, confined for fifteen years, and a dishonorable discharge (DD). 

15 November - U.S. v. SPC NETTLES, 118th MP Co, 503rd MP Bn, 16th MP Bde.  Acquitted of all charges and specifications.

20 November - U.S. v. SPC PATTON, C Btry, 27th FA Rgt (MLRS), 18th FA Bde.  Convicted by a GCM of stealing mail and larceny of money.  Sentence: reduced to the lowest enlisted grade, forfeit of all pay and allowances, confined for nine months, and a BCD.

26 November - U.S. v. PV1 KEPNER, A Co, 50th SIG Bn, 35th SIG Bde.  Convicted by a SPCM of use of marijuana, use of cocaine, failure to repair and AWOL.  Sentence: forfeit $695 per month for four months, confined for one hundred days, and a BCD.

28 November - U.S. v. SSG SIMMONS, HHC, 16th MP Bde.  Convicted by a GCM of rape and indecent assault.  Sentence: reduced to the lowest enlisted grade, confined for four years, and a DD.

XVIII Airborne Corps & Fort Bragg

Legal Assistance Office

 Mon, Tues and Fri 0900-1630 (open during lunch)

 Wed:  1300-1630

 Thurs: 0730-1130 and 1300-1630  

   Powers of Attorney and Notary:  Walk-in Basis

   Family Law:  Thurs Walk-In (no appointment necessary)

   Divorce & Separation Briefing:  Wed at 1300 and Thurs at 0730 (required to speak with an attorney regarding separation or divorce)

   Consumer, Military Administration by appointment Mon, Tues and Fri

   Wills and Immigration by appointment Mon-Fri

TRIAL DEFENSE SERVICES

Fort Bragg Field Offices

Corps Field Office:  Building 2-1133, 1st floor, Room  115, Telephone Number: 6- 7307

82d Field Office, Building 5535, Bastogne/Ardennes, Telephone:  2-0190 

Article 15 Briefing and Suspect Counseling: Mondays at 1330, Tuesdays & Thursdays at 0900.  

All Courts-Martial suspects and Chapter candidates with more than 6 years in service, by appointment only.  Chapter candidates with under 6 years in service that are being recommended a general or higher discharge, Wednesdays at 1300 @ the Yntema club on Gruber road (1545 at the Yntema club for soldiers that have previously attended ACAP).

Installation Claims Office

Location:  Building 2-1133, 1st floor, Room 14


Telephone Number:  396-7505
Claims Assistance:  Monday-Friday 0730-1630

Turn-in Claims:  Monday-Thursday 0730-1500

Mandatory Briefing for Household Good Claims and Unaccompanied Baggage Claims:

 Monday, Tuesday, Thursday 1000 & 1400; Wednesday 1400

(NOTE:  No one in the grade of E-7 or below will be seen on Wednesday mornings due to installation-wide Sergeant's Time Training.)

The SJA Newsletter is published bi-monthly by the Office of the Staff Judge Advocate, XVIII Airborne Corps.  The articles are not formal legal opinions but reflect general conclusions.  For answers to questions based upon specific circumstances please contact the OSJA. The articles and opinions do not necessarily reflect the views of the Army or any government agency.  Comments and suggestions are welcome; inquiries should be directed to LTC Ayres, DSJA, at 6-5506. 















