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Spotlight on Citizen Soldier

 Patty Andrews

Fort Bragg Equal Employment Opportunity Office
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Patty Andrews was awarded the Secretary of the Army Award for Outstanding Achievement in EEO at the Pentagon this March.  Attending the ceremony with her was the entire staff of the EEO Office, COL Addison Davis (Garrison Commander), her husband, her mom, and seven other friends and family members.  Secretary Thomas E. White presented the award.  Ms. Andrews was recognized for her demonstrated expertise and unwavering professionalism in supporting the EEO Program goals.  Since joining the EEO staff in November 1997, Ms. Andrews has trained over 2400 Fort Bragg employees in POSH, Diversity, and EEO.  She has been directly involved in planning and executing over 20 ethnic observances and programs, she has trained 

employees for the Cumberland County Health Department in Diversity, served on the disAbility Advocacy Council, and served as a facilitator and participant with the City of Fayetteville Study Circles Program.  In 1999 Patty completed the Army Management Staff College and in 2001 she completed her Master of Business Administration (MBA).

Ms. Andrews is also a Quartermaster Officer in the Army Reserves and in February 2002 she was selected for promotion to Lieutenant Colonel.  She will be promoted in May and will be assigned as the 3rd Brigade, 108th Division (IT) S3 in Fort Jackson, South Carolina.  As the Brigade S3 she will be directly responsible for all aspects of training and operations for the brigade.  Being a citizen soldier often requires Patty to put in nights and extra weekends to keep everything on track.  Putting her civilian skills to good use she also serves as the expert in Equal Opportunity for her unit.  She publicized significant accomplishments of women and minorities in the unit newsletter, conducted POSH and Consideration of Others Training, and set up elaborate displays in honor of all ethnic events in the lobby of the Army Reserve Center on Fort Bragg.

The spotlight this quarter is on Ms. Andrews as she is a citizen soldier that absolutely loves what she does and who’s efforts to get the job done always exceed what is expected.  

Congratulations from the entire EEO staff on a job well done!!!!

EEO CASE STUDY
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CASE SUMMARY.  Complainant alleges discrimination based on reprisal when he was non-selected for a position with a contractor working in a government facility.  Complainant filed a formal complaint against the contractor and the government.  Department of Defense, Civilian Personnel Management Service, Office of Complaint and Investigations conducted an investigation and reached a Negotiated Settlement Agreement (NSA) during the investigation.  The complainant later reached a settlement with the contractor.

COMPLAINANT’S POSITION.  Complainant claims discrimination based on reprisal when:  He found out that he had not been selected for a contract position in a government facility.  Complainant states that he filed an EEO complaint while employed by the government in a similar position.  Complainant claims a government official participated in the interview and discussed his previous EEO activity in the presence of the selecting official.  Complainant claims the government official influenced the selecting official (contractor) not to select him for a position that he was fully qualified to perform. 

MANAGEMENT’S POSITION.  The government official stated that he was aware of the complainant’s previous EEO activity and was shocked to find out that the complainant had applied for the position because when complainant resigned a year ago he stated that it was due to unfair work practices.  The government official said he did question the complainant in the interview about his previous problems, but he never stated that the problems were EEO related until after the interview.  The only reason he questioned the complainant about his previous EEO issue is because he wanted to make sure the complainant knew that he would be working for the same supervisor that he had worked for before he resigned.  Management said the complainant was not one of the strongest applicant’s based on the interviews and resumes. He recalled discussing the complainant’s previous EEO issue with the selecting official but he was not the selecting official and did not decide who would be hired and had no input on who was selected.

DISCUSSION:  Reprisal is one of the basis(es) of discrimination protected under Title VII of the Civil Rights Act.  An employee may raise reprisal as a basis(es) of a complainant if he/she has previously engaged in EEO protective activity or opposed unlawful discrimination.  The records reflect that the complainant had engaged in previous EEO activity.  The complainant must prove that the agency was aware of their EEO activity.  The management official stated that he was aware of the complainant’s previous EEO issue.  Complainant must show how they were contemporaneously or subsequently adversely affected by some action of the agency.  Management official admitted raising the complainant’s previous EEO issue in the interview with the selecting official.  Complainant must show some connection existed between the activity and the adverse employment decision.  In this case complainant alleged a management official told the selecting official not to hire him.

EEO Complaints and Contractor Employees
[image: image5.wmf]The Equal Employment Opportunity Commission's (EEOC) position is that a contractor and its client (the Army) can be held jointly liable for discrimination against an individual who qualifies as a "joint employee". The EEOC may hold both the actual employer and the Army liable for discrimination if the employee's relationship to the Army is so close as to make the employee appear to be a government employee.

[image: image6.wmf]If a contractor's employee complains of discrimination and wants to file a complaint against the Army, the EEO office must assign a counselor to examine the factual basis of the complaint.  If the worker subsequently files a formal complaint of discrimination against the Army the Labor Counselor, Staff Judge Advocate Office, must provide a fact-based analysis and legal opinion on whether the complainant is a covered employee under the appropriate discrimination laws.  The labor Counselor's review must address several factors in an effort to determine whether the employee's duties so connect them to the Army that they must be treated as an Army employee for purposes of complaint processing.

If the civil service and Army contracting rules are followed, ordinarily independent contractors and employees on a government contractor's payroll will not obtain status as Army employees.  The case above illustrates an example of a situation in which the rules were not followed.

Pitfalls for Supervisors 

and

 Hints to Avoid Them!
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The key to a successful EEO program lies with each supervisor or manager.   Why?...because the manager or supervisor is directly involved with the hiring, development, appraisal, recognition, promotion, and discipline of employees.  Making the EEO program work within your organization is achievable if managers and supervisors are able to recognize the opportunities that exist and take full advantage of the program to build a strong and effective work place.  Let’s look at some of the pitfalls that managers or supervisors should avoid.

The Performance Appraisal Pitfall

Avoid…

Inflated performance appraisal.

Using the performance appraisal as a counseling statement.

Including derogatory remarks on appraisal if there is no official documentation to support the remarks and/or if they are not related to the level of performance.

Disciplinary Actions Pitfall

Avoid…

Failing to document conduct problems.

Engaging in differential treatment in disciplinary actions from that given to other similarly situated employees when there is no past formal counseling or previous disciplinary actions to support the differential treatment.

Providing personal negative feedback in front of peers or calling the employee in where everyone can hear that he/she is about to receive counseling.

Selection Pitfall

Avoid…

Making selections for awards and or promotions based on “gut feelings” or non- job related factors.

Making age related or any other protected group related comment in selections.

Failing to give appropriate consideration because candidate has a disability that may need an accommodation.

Demanding higher qualifications from women, minorities, or individuals with disabilities.

Refusing to give appropriate consideration to candidates because of their past use of the grievance, EEO, or other official complaint system.

Sharing past history with another selecting supervisor to “warn” him/her that the candidate is a “troublemaker” or “not a team player”.

As a supervisor or manager, you must not:
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Permit bantering back and forth of ethnic or sexual humor in the workplace, even if no one has objected.

Provide derogatory comments to a prospective employer or selecting official when information cannot be verified in the employee’s official records.



Yell, scream, curse or verbally attack an employee, instead of discussing inappropriate behavior or addressing a specific performance deficiency.

Fail to investigate and take appropriate action when an employee brings an allegation of harassment or abuse to your attention, (go beyond merely asking, “did you do it?”).

Fail to bring closure to the individuals, both those that made the allegation and those complained against.

Managers and supervisors must demonstrate dynamic leadership in fostering a workplace that is free from discrimination.  Can we count on you not to fall into any of the pitfalls mentioned?
















Original Sign


PATRICIA L. CRAIN


Director, Equal Employment Opportunity











Personal opinions in articles published in this Information Line are not necessarily those of the Equal Employment Opportunity office or the Army.  Articles are published to reflect the opinions and varied differences that exist within our society and the federal workforce.
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