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	APPREHENSION, RESTRAINT, AND RELEASE TO CIVIL AUTHORITIES; SERVICE OF CIVIL


	PROCESS; REPOSSESSION OF PERSONAL PROPERTY; AND ENFORCEMENT OF DOMESTIC


	RELATIONS DECREES, ORDERS, OR AGREEMENTS





1.  References.





	a.  AR 27-40, Litigation, 4 December 1985.





	b.  AR 210-10, Administration, 12 September 1977.





	c.  AR 600-40, Apprehension, Restraint, and Release to Civil Authorities, 


4 November 1971.





	d.  AR 608-99, Family Support, Child Custody, and Paternity, 4 November 1985.





	e.  Article 14, UCMJ (10 U.S.C. 814).





2.  Purpose.  This regulation provides installation policies, procedures, and responsibilities for the apprehension, restraint, and release to civil authori-


ties of soldiers and civilians; the service of civil process on Fort Bragg: the repossession of personal property on the installation; and the enforcement of domestic relations decrees, orders, or agreements involving soldiers and civilians.





3.  Delivery to Civil Authorities.





	a.  Policy.  Commanders will cooperate with and, unless the best interests 


of the service will be prejudiced thereby, will deliver a soldier to civil authorities upon presentation of a proper request accompanied by reliable information showing that there is reasonable cause to believe that the person requested has committed a crime or offense punishable by the laws of the juris-diction making the request.





	b.  Authority.  General officers exercising general court-martial jurisdiction, or commanders designated by them, may authorize the delivery of soldiers under their command to civil authorities.





		(1)  The Commander, 82d Airborne Division, and the Commander, 1st Special Operations Command (Airborne), or their designee, are authorized to approve delivery to civil authorities of soldiers in their command in accordance with this regulation and AR 600-40.





�
		(2)  The Commander, 16th PM Brigade (Fort Bragg Provost Marshal), or his designee, is authorized to act for the installation commander to approve


delivery of all other individuals.





	c.  Requirements for delivery of soldiers.  Ordinarily a copy of an indict-


ment, presentment, information, or warrant, together with sufficient information to identify the person sought as the person who allegedly committed the offense charged and a statement of the maximum sentence will be required for each delivery of an individual to civil authorities.





		(1)  If the request is  based on an indictment, presentment, or informa-


tion, it is assumed that there is reasonable cause to believe that the offense charged was committed by the person named therein.





		(2)  If the request is based upon a warrant, the commander may cause an inquiry to be made to satisfy himself that there is reasonable cause for the issuance of the warrant.  No further inquiry need be made if a warrant is accompanied by the statement of a US attorney or the prosecuting officer of a state or political subdivision thereof that a preliminary official investigation of the offense shows that there is reasonable cause to believe that the offense charged was committed by the named person.





		(3)  Soldiers may be delivered to properly identified federal officers who do not possess an indictment, presentment, information, or warrant when such officer certifies in writing that a Federal warrant has been issued.





		(4)  The servicing Staff Judge Advocate (SJA) will provide advice concerning the validity of arrest documents upon request by the PM.  Prior to a determination not to deliver a soldier to civil authorities, the Commander or his servicing SJA shall coordinate with the SJA, XVIII Airborne Corps and Fort Bragg.





	d.  Procedures for executing delivery of soldiers.





		(1)  All requests for delivery will be processed through the appropriate Provost Marshal Office.





		(2)  Soldiers sought by civil authorities will report to the appropriate PMO where the request will be reviewed for compliance with this regulation and AR 600-40.





		(3)  Any questions concerning release will be coordinated with the servicing SJA of the delivery authorities designated in paragraph b, above.





		(4)  Soldiers will be afforded the opportunity to consult with military counsel prior to arrest if requested.





		(5)  When the commander specified in paragraph d, above, authorize deliver of a soldier to civil authorities, they will inform the requesting 


agency of the time and place of delivery (normally the installation PMO) and 


that delivery will be made at no expense to the Army.


�
		(6)  Civil officers will notify the PMO prior to effecting an arrest at a location other than the PMO facility.





		(7)  Soldiers may not be held beyond their ETS to effect delivery to civil authorities.  Any request to prevent a soldier from making a permanent change of station shall be coordinated with the servicing SJA of the soldier's unit.





	e.  Release to civil authorities of civilians.





		(1)  All requests for delivery will be processed through the appropriate PMO.





		(2)  Civilians sought by civil officials will be requested to report to the appropriate PMO where the official will be permitted to take custody of the civilian.





		(3)  Normally, an inquiry will not be made concerning the sufficiency of the warrant, indictment, etc.  Any questions should be directed to the SJA, XVIII Airborne Corps and Fort Bragg.





4.  Service of Civil Process.





	a.  Process involving the United States Government.





		(1)  Commanders and other Army officials will not prevent or evade the service of process in legal actions brought against the United States or them-


selves concerning their official duties.





		(2)  The SJA, XVIII Airborne Corps and Fort Bragg, is designated as the representative of the installation commander to accept civil service in suits against the United States.





		(3)  Any questions concerning the service of civil process involving the United States should be directed to the SJA, XVIII Airborne Corps and Fort Bragg.





		(4)  The SJA, XVIII Airborne Corps and Fort Bragg shall be notified immediately of any actual or potential litigation involving the United States.





	b.  Process of state and federal courts.





		(1)  All requests to serve civil process on Fort Bragg (including process against the United States Government) shall be directed to the appropriate PMO.





		(2)  The PMO will contact the individual's commander or supervisor who will determine whether the individual wishes voluntarily to accept service of process under the laws of the State or rules of the Federal Court concerned.





		(3)  The SJA servicing the individual's unit is available to provide advice regarding the legal effect of voluntary acceptance of service.  If the individual declines to accept service, the requesting party will be so notified


�
and will be informed that he or she may proceed through authorities authorized 


to serve process by state law or Federal rules.





	c.  Rules for Service of Process.





		(1)  In North Carolina, civil process is normally served by the Sheriff of the county where service is to be made.





		(2)  Individuals being served will be requested to proceed to the PMO office where service can be effected.  If the individual refuses to voluntarily report to the PMO, involuntary service may be accomplished by escorting, if necessary, the official to the location of the individual to be served in accordance with applicable law.





		(3)  Military personnel will not serve process nor, except as provided in paragraph a, above, accept service on behalf of anyone else (to include acceptance of certified/registered mail for a soldier).  Normally, service of process will be accomplished only during duty hours.





5.  Repossession of personal property.





	a.  Civil officials authorized by applicable state law will be permitted, upon proper request, to enter Fort Bragg to serve process for the purpose of levy on, and subsequent sale of personal property.





	b.  All such individuals (civil officials, creditors, collection agencies, etc.) seeking repossession will report to the appropriate PMO.  The appropriate PMO will contact the individual in possession of the property.





	c.  Individuals whose property is subject to prepossession will be afforded a reasonable opportunity to consult with counsel concerning the consequences of voluntary repossession (including repossession under the provisions of the contract).  If the individual elects to refuse voluntary repossession, the 


person seeking repossession would be advised that repossession will not be permitted without a court order in accordance with applicable state law.





	d.  A court order of repossession will be served on the individual in the same manner as other civil process in accordance with paragraph 4b, above.


	


	e.  Repossession will normally be accomplished during regular duty hours.





		(1)  Military policy shall accompany individuals effecting reposses-


sion, either voluntarily or through a court order, to insure there is not a breach of the peace.  Military police will not in any way assist in the repos-


session.





		(2)  The owner of the property being repossessed will be afforded the opportunity to remove personal property not the subject of the repossession action from the property that is being repossessed.





6.  Domestic Relations.  The military police may not enforce divorce decrees, separation agreements/orders, or child custody orders.  Soldiers or family 


members who appear to be in violation of such documents shall be directed to


�
contact an appropriate legal assistance office for advice concerning their rights and legal obligations in accordance with AR 608-99.





(AFZA-JA-A/Tel 604913)





FOR THE COMMANDER:














OFFICIAL:                         DANIEL R. SCHROEDER


                                  Brigadier General, GS


                                  Chief of Staff


     //S//


GARY KNIGHT


Chief, Ops/Sys Inter Div


Director of Information Management
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