CHAPTER 24
LEAVE AND OTHER ABSENCES

Refer to the collective bargaining agreenment (CBA) wth AFCGE
Local 1770 for additional provisions pertaining to bargaining
unit enpl oyees.

24-1. GENERAL.

a. Normally, authority to approve |eave requests is
del egated to the | owest supervisory |evel having persona
knowl edge of the work requirenents and of the enployee's | eave
record. A primary and an alternate approving authority should be
desi gnat ed. Enpl oyees should be clearly inforned of the proper
procedures to be followed for requesting |eave. In sone
I nstances, Statute or Executive Order nmandates approval of |eave
requests. In nost instances, approval of |eave requests is a
di scretionary matter. Wen the day-to-day recording of |eave
usage or certification of time and attendance records is assigned
to a tinme and attendance clerk, it is essential that the
approving authority be advised when a probl em or questionable
situation arises and that he/she assune responsibility for any
necessary action. Denial of a |eave request or cancellation of
approved | eave normally needs to be based on the necessity for
t he enpl oyee's services. Leave nust not be denied or cancel ed for
arbitrary or capricious reasons. Denial or cancellation of |eave
is not disciplinary in nature and may not be used as a punitive
neasur e.

b. The supervisor, as well as the enployee, is responsible
for know ng whet her the enpl oyee has sufficient accrued | eave for
the category of |eave requested. The DOD Civilian Leave and
Earnings Statenent (DFAS Form 1), mailed to them biweekly keep
enpl oyees informed of their |eave bal ances. The DFAS Form 1 al so
reflects the nunber of hours that nust be used or forfeited by
the end of the | eave year. Supervisors should maintain work site
| eave records on their subordi nate enpl oyees. In the absence of
such records, supervisors can request |eave bal ance information
fromthe Human Resource Managenent O fice, tel ephone 6-1402. It
is particularly inmportant in cases of extended | eave to establish
a procedure whereby an enployee will be inforned of possible
annual |eave forfeiture and the need to schedule the |eave in
witing to ensure entitlenent to restoration if the leave is
forfeited.

c. Enployees are expected to |imt their use of |leave to

that which they have accrued. Sone enpl oyees are chronically
absent fromduty, and often supervisors continue to approve sick
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or annual | eave even after the enpl oyee has exhausted both. In
such cases, the supervisor is actually approving | eave w thout
pay (LWOP) and is presumably making the determ nation that the
enpl oyee' s presence on the job is not required. Wien you need an
enpl oyee' s services you may deny | eave, and, if the enpl oyee
does not report for duty, charge hi mabsence w thout |eave
(AWOL). (See Chapter 26 - Discipline.)

24-2. ANNUAL LEAVE
a. The earning rates for annual |eave are as foll ows:

(1) Enployees with |ess than 3 years creditable service
accrue annual |eave at the rate of 4 hours for each ful
bi weekly pay period (13 days a year); the | eave accrual for
enpl oyees with 3 but |less than 15 years creditable service is 6
hours each pay period with a 10-hour accrual the |ast pay period
in the cal endar year; enployees with 15 or nore years of
creditabl e service accrue 8 hours each pay period for a total of
26 days a year.

(2) The earning rates for enployees working a 72-hour
tour, such as firefighters, are as follows: less than 3 years
service - 7 hours each full biweekly pay period with a 12-hour
accrual the last pay period in the cal endar year; 3 years, but
| ess than 15 - 11 hours each pay period and 13 hours the | ast
pay period in the cal endar year; 15 or nore years service - 14
hours each pay period and 24 hours the |l ast pay period in the
cal endar year

(3) Leave used is charged based on the sane proportion
as earned. For exanple, while an enpl oyee worki ng a 40-hour week
woul d be charged 40 hours for a week's absence, an enpl oyee
wor ki ng a 72-hour tour woul d be charged 72 hours for a week's
absence.

b. Subject to workl oad consideration, accrued annual |eave
wll be granted freely for personal or energency purposes. The
m ni mum anmount of | eave that can be taken by a bargai ning unit
enployee is 6 mnutes or 1/10th of an hour. Non bargai ning unit
enpl oyees can take |eave in 15-mnute increnents. The anount of
| ead tine necessary for subm ssion of |eave requests will be
that required for the supervisor to make a workl oad
determ nation, and will vary, depending on the nature of the
activity's mssion. Bargaining unit enployees wshing to take 40
hours or nore of annual |eave, nust provide their requests to
t heir supervisor not |ess than 4 weeks in advance.

c. Enpl oyees have the responsibility of cooperating with

managenent in scheduling vacation periods and requesting | eave
during periods when their services can best be spared. Al though

24-2



annual |leave is a right of the enployee in that its accrual may
not be denied, it is the prerogative of managenent to naeke the
final decision on when |eave is to be used based on workl oad
consi derations. For this reason, the use of annual |eave is
subject to the prior approval of the appropriate supervisor.
Failure to secure proper approval may result in the period being
charged as AWOL. Except for an energency when the need for |eave
cannot be foreseen, enployees wll sign Standard Form 71,
Application for Leave, before departure on | eave.

d. Enforced (involuntary) annual |eave nay be necessary
under certain conditions such as adverse weat her or natural
di sasters. Decisions to require an enployee to take annual |eave
nmust be discussed with the Labor Managenent O fice, tel ephone 6-
8905/ 9138.

e. Enpl oyees requesting accrued annual |eave for energency
purposes W ll notify their supervisor or alternate approving
official as far in advance as possi bl e, explaining what the
energency is and securing approval for the amount of | eave
needed. Notification to the supervisor by a second party does
not constitute approval. Final determnation in regard to
approval of emergency leave is the responsibility of the
supervi sor and di sapproval nmay result in the event
justification for | eave cannot be determ ned. Wen a request
for annual |eave for energency purposes has been denied, the
enpl oyee will be notified of the reasons for denial.

f. Advanci ng Annual Leave:

(1) No accrual nmay be advanced for use during the first
90 days of enploynent. An enpl oyee may not be advanced nore
| eave than he/she will accrue during the | eave year. Were it is
known or reasonably assured that an enployee is to be separated
or retired during the year, the advance credit nay not exceed
the anmount that will accrue prior to separation or retirenent.

(2) An enpl oyee nust request advanced annual |eave in
writing through their supervisor to the activity comrander or
di rector who has been del egated approval authority. The
enpl oyee' s i nedi at e supervi sor nust nmake a recommendati on on
t he enpl oyee's request. Advanci ng annual | eave is at
managenent's di scretion. The deci sion on an advanced | eave
request will be based upon the enployee's past attendance
record, length of service in the activity, and circunstances
surroundi ng the request.

g. An enployee will be provided opportunities to use

hi s/ her annual |eave accrued during the | eave year. The | eave
year is defined as the period beginning with the first conplete
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pay period in a cal endar year and ending with the day

I mredi ately before the first day of the first conplete pay
period in the foll ow ng cal endar year. Near the end of the |eave
year, requests for annual |eave shall not be denied if, during
the | eave year other requests fromthe enpl oyee for annual | eave
have been deni ed, thereby causing or about to cause forfeiture
of annual | eave. Annual |eave nust be schedul ed at |east three
pay periods prior to the end of the | eave year before forfeited
| eave can be considered for restoration. A properly executed SF
71, Application for |eave, satisfies the scheduling requirenent.

h. Forfeiture of Annual Leave.

(1) Normally, enployee forfeits unused annual | eave
in excess of 30 (240 hours) days at the end of the | eave year.
Public law 93-181 tenporarily suspends, under three
conditions, the requirenent that |eave in excess of 30 days be
forfeited. These conditions are:

(a) Admnistrative errors when the error causes the
| oss of annual |eave. For exanple: annual |eave was not
appropriately credited to the enpl oyee so that he/she did not
know t hat he/ she was going to be in a "use or |ose" status.

(b) Exigencies of public business when such annua
| eave was schedul ed i n advance.

(c) Sickness of the enployee during a period of annua
| eave whi ch woul d have been forfeited, when such annual | eave
was schedul ed i n advance.

(2) To exercise the provisions provided by |aw,
the followi ng requirenents nust be net:

(a) The | eave nust be scheduled in witing and
approved by the supervisor. See CBA for additional guidance.

(b) The | eave nust be scheduled prior to the | ast
three pay periods of the | eave year.

(c) In order to avoid forfeiture, the activity
commander or director determ nes that an exigency is of major
i nportance and that the enpl oyee nay not use the annual | eave.

(3) The key to non-forfeiture is witten docunentation.
It is inperative that all enployees submt an SF 71, Application
for Leave, to their supervisors in tine to permt proper
schedul i ng before the last three pay periods of the | eave year.
A nmenorandum request to restore |leave forfeited as a result of
an exigency or illness will be initiated by the enpl oyee,
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t hrough the supervisor, to the activity commander or
di rector who has approval authority to grant carryover of
the | eave. Docunentation nmust include the foll ow ng:

(a) A SF 71, Application for Leave.

(b) The cal endar date the | eave was schedul e
(dat e approved by appropriate authority).

(c) The date(s) during which the | eave was schedul ed
for actual use and the anmount of |eave (days/hours) that was
schedul ed for use.

(d) Reason(s) for subsequent canceling have approved
| eave (e.g., if because of an exigency of the public business,
docunent ati on nust include the begi nning and endi ng dates of
the exi gency and a copy of the approval action.)

(e) The cal endar date the cancel ed | eave was
reschedul ed for use.

(f) The date during which the | eave was reschedul ed
for use and the anobunts of |eave (days/hours) that were
reschedul ed for use.

(4) A copy of the nenorandum show ng approval nust be
forwarded to the HRMO. Questions should be directed to 6-1402.

(5) The scheduling of restored leave is a matter
bet ween t he enpl oyee and hi s/ her i nmmedi ate supervi sor. Restored
| eave bal ances will be shown on the enpl oyee's DOD Civilian
Leave and Earnings Statenent and nust be used within 2 years of
restoration.

i. Leave Transfer Program See Chapter 25
24-3. SI CK LEAVE

a. For enployees hired on a full tine basis, sick |eave
accrues at the rate of 104 hours per year. The type of
appoi ntment and | ength of service have no effect on sick |eave
accrual, and there is no limtation on the nunber of hours that
can be carried over fromyear to year. Accrued sick |eave is
i ke noney in the bank; the enployee will continue to draw ful
pay in the event of a prolonged illness and when reachi ng
retirement eligibility under the Cvil Service Retirenent
System (CSRS), the unused |leave will be added to the years of
service and will serve to increase the retirenment benefit.
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b. Sick | eave can be used when the enpl oyee:

(1) Receives nedical, dental, or optical exam nation
or treatnent.

(2) Is incapacitated for the performance of duties
ysical or nental illness, injury, pregnancy, or
birth.

by ph
child
(3) Provides care for a famly nenber as a result
of physical or nental illness; injury, pregnancy,;
childbirth; or nedical, dental, or optical exam nation or

treat nent.

(4) WMakes arrangenents necessitated by the death of
a famly nmenber or attends the funeral of a famly nenber.

(5 Wuld, as determ ned by the health authorities
having jurisdiction or by a health care provider, jeopardize
the health of others by his/her presence on the job because of
exposure to a conmuni cabl e di sease; or

(6) Must be absent fromduty for purposes relating to
the adoption of a child, including appointnents with adoption
agenci es, social workers, and attorneys; court proceedi ngs;
required travel; and any other activities necessary to all ow
t he adoption to proceed.

c. Each enployee is responsible to notify his/her
supervi sor or an individual designated by his/her supervisor as
soon as practicable, normally by tel ephone, if he/she is
prevented fromreporting to work because of an incapacitating
illness or injury. Enployees will make every reasonable effort
to give such notice prior to the start of their schedul ed shift,
but will insure that notice is normally given within the first
hour after the beginning of the schedul ed shift. Enployees who
provide fire protection services and nedi cal care/support
services on an around-the-clock basis will nake every reasonabl e
effort to notify their supervisor or the designated individual
at least 2 hours prior to the beginning of their schedul ed
shift, but wll insure that notice is given prior to the start
of their shift. Wen an absence due to illness extends from1l
wor kday to anot her, the enployee shall notify his/her supervisor
at the beginning of each workday as descri bed above so that the
supervi sor can plan and acconplish the activity's worKkl oad.

Enpl oyees on prolonged illness known to the supervisor shal
notify his/her supervisor on the first day of the second and
succeedi ng weeks for as long as the prolonged illness |asts.

d. An enployee will furnish an acceptabl e nedi cal
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certificate to substantiate all periods of absence due to

si ckness, which exceed 3 consecutive workdays. The nedi cal
certificate nust be furnished within 7 workdays after return to
duty. An acceptable nedical certificate is defined as a witten
statenent signed by a registered practicing physician, |icensed
practitioner, or other appropriate nedical office certifying to
t he enpl oyees' incapacitation, exam nation, treatnent, or the
period of disability of an enpl oyee while he/she was undergoi ng
prof essional treatnent.

e. Sick |leave requests for nedical, dental, or optica
exam nation or treatnment will be submtted for approval in
advance, with necessary anounts of |eave requested and approved
consi stent with workl oad requirenents.

f. There are no linmts on the amount of sick |eave an
enpl oyee can use for exami nation or treatnent, incapacitation,
communi cabl e di sease or adopti on.

g. An enployee pending retirenent shall be granted such
unused sick | eave, as he/she requests, only if the enpl oyee
submts evidence which supports a determ nation by the agency
that he/she is incapacitated for performance of the duties of
hi s/ her position and only for the period during which he/she
remai ns i ncapacitated as supported by evidence acceptable to the
agency.

h. A Notice of Requirenent may be issued to an enpl oyee
when there is reason to suspect the enployee is abusing sick
| eave. In such cases, the enployee will be advised in witing
t hat, because of his/her questionable sick | eave record, an
acceptabl e nedical certificate will be required for each
subsequent absence ot herw se chargeable to sick | eave. The
issuing official wll review Notices of Requirenent 6 nonths from
the date of issuance. If the abuse is no |onger present, the
letter will be withdrawn; otherw se, the requirenent may be
extended for additional 6-nmonth periods.

~i. Unearned sick I eave may be advanced to career or career-
condi tional enployees under certain circunstances. Criteria for
advanci ng sick | eave are:

(1) The enpl oyee's sick | eave record clearly indicates a
pattern fully consistent with the proper use of sick |eave.

(2) Medical prognosis and ot her evidence provide

reasonabl e assurance that the enployee will be able to resune
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duty on a regular basis and accrue sufficient sick | eave
to liquidate the anount advanced.

(5 An acceptable nedical certificate signed by a
physi ci an supports the application for advanced sick
| eave.

j.  The amobunt of sick |eave advanced to an enpl oyee may
never exceed 30 days (240 hours). A nedical certificate signed
by a physician or practitioner nust always support application
for advanced sick | eave. Application for advanced sick | eave
must be submitted for consideration through the enpl oyee's
supervisor to the activity conmander or director del egated
authority to approve such requests. The i mmedi ate supervi sor or
hi s/ her representative will nmake an appropriate recomendati on
based on the factors |listed above. If granted, a copy of the
nmenor andum approvi ng the request nust be forwarded to the HRMO
Questions should be directed to 6-1402.

k. \When sickness occurs during a period of annual | eave,
whet her or not it is entirely within the period of annual |eave,
the entire period of illness nay be charged to sick | eave.
Generally, the enployee will be required to return to duty
before a substitution is made unl ess the incapacitation
precludes it. Medical docunentation can be required to support
the request to change the | eave.

1. During the Thanksgiving, Christmas and New Years
hol i day periods, augnented sick |eave restrictions are in
effect for bargaining unit enployees. Refer to the collective
bargai ni ng agreenent Article Xl for specifics.

24-4. FAMLY FRI ENDLY LEAVE ACT.

a. Under the Famly Friendly Leave Act (FFLA), full-tine
enpl oyees are entitled to use 40 hours of sick | eave each year
to provide care for a famly nmenber as a result of physical or
mental illness, injury; pregnancy; childbirth; or mnedical,
dental or optical exam nation/treatnent; or to nake arrangenents
for, or attend the funeral of, a famly nenber. An additional 11
weeks of sick | eave can be used if the use of that |eave does
not cause the enployee's sick | eave balance to fall bel ow 80
hours. This m ni mum bal ance nust exi st after deducting the
anount that will be used for famly care or bereavenent. The
anount is prorated for part tine enployees. Call the HRMO at
6- 6412 for specific information.

b. Famly nenbers are defined as foll ows:

(1) Spouse, and parents thereof;
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(2) Children, including adopted children and spouses
t her eof ;

(3) Parents;
(4) Brothers and sisters, and spouses thereof; and

(5 Any individual related by blood or affinity whose
cl ose association with the enployee is the equivalent of a
famly relationship.

c. Commanders or activity directors may advance only the
initial 40 hours of sick |eave or a proportional anmount for an
enpl oyee with a part-tinme or uncommon tour of duty. An agency
may not advance sick | eave for the purpose of neeting the
requirenent to retain a mninmum sick | eave bal ance.

d. Enployees nust follow all established procedures for
requesting | eave under the FFLA. Wien it is considered necessary
and appropriate, |eave approving officials may require evidence
to support the use of sick |leave for famly care, bereavenent
and adoption. Such evidence nust be admnistratively acceptable
to the | eave-approving official. Evidence requirenments for
famly care can be the sanme requi renents applied when an
enpl oyee i s incapacitated. For exanple, if any enployee who is
incapacitated is not required to provide nmedi cal docunentation
when absent for 3 days or |ess, nedical docunentation would not
be required when the enployee is on sick |eave for 3 days or
less to care for a famly menber

e. Under the FFLA, Federal enployees may be granted up to
7 days of paid |leave in a calendar year (in addition to sick or
annual | eave) to serve as a bone-nmarrow donor. Enployees may be
granted up to 30 days to be an organ donor. Wen used, this
entitlement should be recorded in the same manner as ot her
excused absences (e.g., blood donation) are recorded.
Al though this absence is being adm nistratively recorded as an
excused absence, supervisors cannot deny this request since it
is a statutory right of the enployee.

f. Supervisors nmust carefully record the nunber of hours
granted to an enpl oyee under the FFLA to insure the nunber of
hours granted does not exceed the enpl oyee's entitlenent.

24-5. NANADATORY APPROVAL OF LEAVE
REQUESTS.

There are instances in which approval of |eave requests is
mandatory. The mandatory requirement for granting |eave in
the followng situations is based upon the assunption that the
enpl oyee has foll owed established | eave procedures:
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a. Treatnent of Disabled Veterans. Annual, sick or |eave
Wi t hout pay (LWOP) as is necessary for nedical treatnent of a
di sabl ed veteran shall be granted upon the enpl oyee's request
and presentation of an official statenment from appropriate
medi cal authority that such treatnent is required. OPM
regul ations further extend the situations in which a | eave of
absence nust be authorized for a disabled veteran to include
exam nations and absences fromduty in connection with the
di sability.

b. Mlitary Service. An enployee (other than an
intermttent enployee or a tenporary enpl oyee appointed for |ess
than 1 year) who is a nenber of a Reserve conponent shall, upon
request, be granted mlitary |leave to which he/she is entitled
for performance of active duty or active duty for training. If a
full-time or part-tinme enployee who is a reservist or National
Guardsman is not entitled to, does not request, or has exhausted
his/her mlitary | eave, he/she shall be granted annual |eave or
| eave wi thout pay, as requested, for performance of active or
inactive duty. An exception is that if the reservist or National
Guardsman is ordered to an initial period of active duty for
training of not | ess than 3 consecutive nonths, the agency has
the option of granting annual |eave or |eave w thout pay, as
requested, or separating or furloughing the enpl oyee. However,
if any enployee is to continue on active duty for an extended
period (usually nore than one year) he/she, after exhausting any
requested mlitary leave to which entitled, should be separated
or furloughed since the enployee's entitlenents, if eligible for
restoration, will be the sane as if continued in a | eave status.

c. Famly and Medical Leave Act. Leave will be granted for
maternity reasons the sane as, for any other nedically certified
tenporary disability. This | eave could be a conbination of sick
| eave, annual |eave, and/or |eave w thout pay. Enploynent during
pregnancy w ||l be governed by the advice of appropriate nedical
authorities in individual cases. It is the enpl oyees'
responsibility to advise the supervisor of intent to request
| eave for maternity reasons including the type of | eave,
approxi mate dates, and anticipated duration. This will allowthe
supervi sor to prepare for any necessary staffing adjustnents. As
soon as the period of confinenment is nedically determ ned, the
enpl oyee w Il furnish a nedical certificate specifying the period
of incapacitation and request |eave accordingly. A SF-71 wll be
used for this purpose. The Qccupational Health Cinic has an
est abl i shed pregnancy surveillance programto advi se wonen who
wor k during their pregnancy. The enpl oyee should call the
Occupational Health Cinic, telephone 6-2881 for information on
the program An enployee who is not planning to return to work
shoul d submt her resignation as soon as possible, but not |ater
than the expiration of the period of nedically certified
I ncapaci tati on.
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24-6. LEAVE W THOUT PAY

Leave without pay (LWOP) is a tenporary, approved non-paid
status and absence fromduty granted at the enpl oyee's request.

a. The granting of LWOP should be Iimted so far as
possi bl e.

b. Requests for LWOP in excess of 30 days will be submtted
on a nenorandum t hrough the enpl oyee's supervisor to the
activity commander or director for consideration. Such requests
nmust state the enployee's reasons for requesting LWOP and the
supervi sor's recomendati on for approval or disapproval. If
approved, a copy of the nmenorandum approving the request nust be
sent to the HRMO. Questions concerning this issue should be
directed to 6-1402.

_ c. Due to the cost and adm nistrative inconvenience
invol ved, this type of absence should receive close
attention. Anobng the costs and inconveni ences involved are:

(1) The position is occupied and cannot be filled
during the period of absence.

(2) The loss of the enployee's services to
t he organi zati on.

(3) The conplications of conputing retention
preference in the event of reduction in force.

(4) The obligations to provide active enpl oynent at
the end of the approved | eave tine.

(5 The credits of up to six nonths | eave w t hout pay
in a year toward retirenent.

(6) The continued coverage of health benefits,
i nsurance, etc., without imrediate cost to the
enpl oyee.

d. At |east one of the follow ng benefits should result
fromgranting | eave w thout pay:

(1) Increased job skills.
(2) Protection or inprovenent of enployee's health.

(3) Retention of enployee.
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(4) Furtherance of a programof interest to the
Governnment (e.g., Peace Corps Vol unteers).

e. The follow ng are sone exanples of situations in which
LWOP may be appropri ate:

(1) Illness or disability. Enployees nay be granted
LWOP for the purpose of recuperating froma tenporary illness
or disability when they have exhausted their |eave bal ance.
Approval s of such requests for LMOP w il not exceed the period
for which nedical evidence is furnished.

(2) On-the-job injuries. Initial grants of LWOP due to
job-related injuries nmust be based on the enpl oyee's expected
return to duty, but in no case will exceed a period of 6
months. If, prior to the expiration of the initial LWOP period,
the enployee is still unable to return to work, the supervisor
W ll require nmedical information on Form CA-17 to determne if
an additional period of LWOP should be granted. |f nedical
information indicates the enployee will not be able to return
to duty before expiration of the LMWOP, an additional period up
to 6 nonths may be granted. If, after 1 year of LWOP, the
enpl oyee has not returned, a determnation will be made in
coordination with nmedical authorities as to whether addition
LWOP shoul d be granted or separation action initiated.

(3) Transfer of Famly Menber. LWOP (not to exceed 90 days)

will normally be granted, at the enployee's request, to career
or career conditional enployees who nust rel ocate because they
are famly nenbers of service nenbers or of Federal enployees
who are obliged to nove to new assignnents or upon the transfer
of a function or activity. |In addition to the LWOP request, an
enpl oyee is required to submt a resignation to becone effective
the date following the end of the LWOP period. A supervisor may
elect to fill the position of an enployee who is on LWOP in
order to acconpany a famly nmenber to a new duty | ocation,
however, it should be done on a tenporary basis. Should the
enpl oyee request to be returned to duty due to a change in plans
he/she is entitled to return to the position from which he/she
went on LWOP up through the effective date of the resignation.
When an enpl oyee acconpani es hi s/ her spouse on an overseas tour,
a copy of the spouse's Permanent Change of Station (PCS) orders
nmust be forwarded with the request for LWOP. Extensions beyond
the initial 90-day period can be granted at the supervisor's

di scretion.

(4) In addition to the above, LWOP may be appropriate
for such reasons as educational purposes, when the conpl etion of
the course will contribute to the best interest of the Arny;
tenporary service wth non-Federal public or private enterprise,
when such service wll contribute to the public welfare or the
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(experience gained will serve the interest of the Governnent;
participation in Federal prograns that the Governnent is
sponsoring or encouraging (e.g., the Peace Corps); and serving
as an officer or representative of a union. Additiona

i nformati on on LWOP may be obtained by calling the HRMO, 6-1402.

24-7. FAM LY & MEDI CAL LEAVE ACT.

To hel p bal ance the demands of the workplace with the needs of
the famly and to pronote the famly unit, the Famly and

Medi cal Leave Act (FMLA) was signed into law in 1993. This | aw
insures that famly and nedical |eave is available on a
gender-neutral basis and nandates job security for enpl oyees who
take | eave. Likew se, it acconplishes three purposes in a manner
that accommopdates the legitimate interests of enpl oyers.

(a) The FMLA provides eligible Federal enployees
entitlenent to a total of 12 adm nistrative workweeks of
unpai d | eave during any 12-nonth period for certain famly and
nmedi cal needs.

(b) Al enployees covered by the annual and sick | eave
systemunder Title 5 USC 6301 are eligible. Al eligible
enpl oyees nust have conpleted at | east 12 nonths of service. The
12 nont hs of service need not be recent service.

(c) An enployee is not entitled to 12 additional weeks
of FMLA |l eave until the previous 12-nonth period ends and an
event or situation occurs that entitles the enpl oyee to anot her
period of FMLA | eave. (This may include a continuation of a
previous situation or circunstance.) The 12-nonth period begins
on the date the enployee first takes FMLA | eave and conti nues
for 12 nonths.

(d) The FMLA provides an entitlenent to 12 wor kweeks
of unpaid | eave during any 12-nonth period for the foll ow ng
pur poses:

(1) The birth of a son or daughter of the enpl oyee
and the care of such son or daughter.

(2) The placenent of a son or daughter with the
enpl oyee for adoption or foster care.

(3) The care of a spouse, son, daughter, or parent
of the enpl oyee who has a serious health condition.

(4) A serious health condition of the enpl oyee that

makes the enpl oyee unable to performthe essential functions
of hi s/ her position.
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(e) The enpl oyee nay be required to provi de advance
| eave notice and nedical certification. The enployee ordinarily
nmust provide 30 days advance notice when the need for |eave
under the FMLA is foreseeable. Supervisors may require mnedical
certification to support a request for |eave because of a
serious health condition. [If any enployee cannot provide the
required nedical certification before FMLA | eave is to begin,
t he enpl oyee nust be provided provisional |eave. Once FMLA
| eave has commenced and the enployee fails to provide the
nmedi cal certification, supervisor's nmay charge the enpl oyee as
AWOL or may all ow the enpl oyee to request that the provisiona
| eave be charged as LWOP or to the enployee's appropriate | eave
account .

(f) Upon return from FM.A | eave, an enpl oyee nust be
returned to the sane position or to an equivalent position with
equi val ent benefits, pay status, and other terns and condition
of enploynent. An enployee who takes FMLA |eave is entitled to
mai ntai n health benefits coverage and may choose to pay the
enpl oyee share of the premumon a current basis or pay upon
return to work. The FMLA | eave cannot result in the | oss of any
enpl oynent benefit that accrued prior to the start of an
enpl oyee' s | eave.

(g) An enployee may el ect, but not be required to
substitute accrued annual and/or sick | eave or other paid tine
off for the unpaid FMLA | eave in accordance with current |aw and
regul ati ons. An agency may not deny or require an enpl oyee's
right to substitute paid tine off for unpaid FMLA | eave. An
enpl oyee may not retroactively substitute paid tine off for
unpaid FMLA |l eave. FM.,A leave is in addition to other paid tine
of f available to an enpl oyee. Under certain conditions, FM.A
| eave may be taken intermttently, or the enployee may work
under a work schedule that is reduced by the nunber of hours of
| eave taken as famly and nedi cal |eave.

(h) Supervisors are required to keep accurate records
of | eave granted under the FM.A.

24-8. COURT LEAVE

a. Court leave is the authorized absence, w thout charge to
| eave or | oss of pay, of an enployee fromofficial duty for jury
duty, or when sunmoned to appear as a witness in a nonofficial
capacity in a judicial proceeding on behalf of a state or |oca
governnment, or on behalf of a private party in connection with
any judicial proceeding to which the United States, The District
of Colunbia, or a state or a |ocal governnment is a party. The
term"judicial proceeding” neans any action, suit, or other
prelimnary, informational, or other proceeding, but does not
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i ncl ude an adm ni strative proceedi ng. (Enpl oyees who appear as
Wi t nesses on behalf of the United States Governnment, who testify
in an official capacity, or who are required to produce records
is considered to be in an official duty status.) Wen enpl oyees
are called for court services, either as wi tnesses or jurors,
they nust present the court order, subpoena, or summons, if one
was issued, as far in advance as possible. Upon return to duty,
witten evidence of attendance at court is required, show ng the
dates (and hours if possible) of the service. Such statenent

wi Il be attached to the Tine and Attendance Card. It is the
civic responsibility of an enployee to respond to calls for jury
and other court services; therefore, requests for enployees to
be excused fromjury duty will be limted to those instances
where the enpl oyee's services are required to neet essentia

wor k schedul es, or the public interests are served better by the
enpl oyee remai ni ng on duty.

b. Enployee eligibility. Court |eave will be granted to
bot h permanent enpl oyees and tenporary enpl oyees (full-tine and
part-tinme), except for those enpl oyed on a substitute, when
actual ly enployed, or intermttent basis. Enployees on |eave
wi t hout pay will not be granted court |eave since court |eave is
avai |l abl e only to enpl oyees who woul d ot herw se be on duty or on
| eave with pay. N ght shift enployees who perform court
services during the day are entitled to court |eave for their
night tour of duty and to the night differential. Part-tine
enpl oyees are entitled to court |eave only for services
performed during their schedul ed duty hours. The enclosed table
gi ves the varying conditions for absences and the proper tine
and attendance recording for each, together with any right to
(and retention of) fees for each services rendered and right to
paynent for expenses of travel.

24-9. EXCUSED ABSENCES.

An excused absence is an absence fromduty, adm nistratively

aut hori zed, wi thout [ oss of pay or charge to |leave. Odinarily,
excused absences are authorized on an individual basis, except
where an installation is closed, or a group of enployees is
excused fromwork for various purposes. Excused absences incl ude
the fol |l ow ng:

a. Bl ood Donati ons.

(1) Enpl oyees who vol unteer as bl ood donors, w thout
conpensation, to the Arerican Red Cross, to mlitary hospitals
or ot her bl ood banks, or respond to energency calls for needy
i ndividuals, will be excused fromwrk w thout charge to | eave
for the tinme necessary to donate the bl ood, for recuperation
foll om ng bl ood donation, and for necessary travel to and from
the donation site. The maxi num excused tine will not exceed 4
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hours, except in unusual cases. Wien the enpl oyee nust travel a
| ong di stance, or when unusual need for recuperation occurs, up
to an additional 4 hours may be authorized. The excused absence
must be taken on the day the bl ood was donated. The bl ood donor
wi |l furnish his/her supervisor docunentation fromthe bl ood
facility verifying the bl ood donation and date.

(2) Excused absence for bl ood donations wll be
schedul ed at the convenience of both the enployee and the
supervi sor. An enployee's request for a specific date nay be
deni ed because of workl oad or other work-rel ated
consi derations. Wen the supervisor denies a request,
alternate dates wll be nmutually acceptable.

b. Voti ng.

(1) The polls in North Carolina are required by |aw
to be open from6:30 a.m to 7:30 p.m on Election Days.

(2) As a general rule, where the polls are not open at
| east 3 hours either before or after an enpl oyee's regul ar
hours of work, he/she may be granted an anmount of excused | eave
which will permt reporting for work 3 hours after the polls
open or |eaving work 3 hours before the polls close, whichever
requires the | esser amount of tinme off. Admnistrative excusal
woul d be appropriate in very few instances, i.e., one who
comutes froma |ong distance. Supervisors will judge those
rare i nstances when an enployee is entitled to an excused
absence for the purpose of voting.

C. Funeral Leave.

(1) Mlitary funerals. Enployees who are veterans
may be excused up to 4 hours in a day to serve as
pal | bearers, nenbers of firing squads or honor guards at
funeral services for nmenbers of the Arned Forces whose
remains are returned to the United States from abroad for
final internment in the United States. Excused absence is
not authorized for honorary pall bearers.

(2) Funerals of immedi ate rel ati ves whose deat hs
result fromwounds received in conbat. Enployees will be
excused fromduty without |oss of pay or charge to | eave, not
to exceed 3 workdays, to make arrangenents for or to attend
funeral or nenorial services of an immedi ate rel ative who di ed
as the result of a wound, disease, or injury incurred while
serving as a nenber of the Arned Forces in a conbat zone. The
3 days need not be consecutive but, if not, enployees nust
furnish satisfactory reasons to justify the request for
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nonconsecutive days. See the Famly Friendly Leave Act for the
definition of a qualifying famly nenber.

d. Arnmed Forces Medical Exam nations. Tinme spent in
reporting for and undergoing a physical exam nation to determ ne
an enployee's eligibility for enlistnent into the Arned Forces
w Il be excused without charge to | eave or |oss of pay, provided
the request for absence is supported by official notification
fromthe appropriate mlitary authority. |If the absence extends
beyond one workday, the enployee will be required to submt a
statenment fromthe MIlitary Entrance and Processing Station
(MEPS), showi ng the necessity for the additional absence. |If
the enployee is ordered to report to other than the nearest MEPS
and, as a result he/she is away fromduty nore than one day, the
absence in excess one day wll be charged to annual |eave or
| eave wi thout pay. Medical exam nations for reservists for the
pur pose of recall to active duty, or to determne eligibility
for retention in a Reserve Conponent are to be charged to sick
| eave, except where the reservist is ordered to active duty for
this purpose. |In the latter case, the nedical exam nations
directed by the Armed Services in connection with periodic
physi cal exam nations of retired mlitary personnel serving as
civilian enpl oyees are chargeable to sick | eave.

e. Oher Examnations. This applies only to exam nations
given by or taken at the request of managenent. Questions
regardi ng the circunstances under which an enpl oyee nay be
excused to take an exam nation will be addressed to the Labor
Managenent O fice (tel ephone 6-8905/9138).

f. Conferences or Conventions. Enpl oyees may be excused to
attend conferences or conventions when it is determned that the
attendance wll serve the best interests of the Federal service.
Excused absences of this type nay be restricted to those
situations in which the enployee is an official representative
of the organi zation involved or is a contributor on the agenda.
Questions regarding the circunstances under which an enpl oyee
may be excused to attend a conference or convention wll be
addressed to the Labor Management O fice (tel ephone
6- 8905/ 9138) .

g. Adverse Actions, Gievances, Appeals, and D scrimnation
Compl aints. (See the collective bargai ning agreement with AFGE
Local 1770 for provisions pertaining to bargaining unit
enpl oyees.) An enployee, if otherwise in an active duty status,
may use reasonabl e anounts of official tinme to prepare a witten
reply or make an oral reply to a notice of proposed action.

Enpl oyees who serve as wtnesses in a grievance, appeal, or
di scrimnation conplaint hearing wll be on official tinme if
otherwi se in a duty status.
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h. dCdosing the Installation or an Activity.

(1) Commanders are authorized to close all or part of
an activity consistent with the policy outlined in this
subchapter and to excuse enpl oyees adm nistratively. This
authority does not extend to periods of interrupted or suspended
operations that can be anticipated sufficiently in advance to
permt assignnent to other work or the scheduling of annua
| eave.

(2) There are stringent limtations on excusing
enpl oyees adm ni stratively because of weather or other factors
and each event requiring the closing of the installation or an
activity wll be admnistratively addressed on a case-by-case
basis and nust be nade a matter of record. (See Chapter 35
- Adver se Weat her Procedures.)

i. D sruption of Operations. Under certain conditions,
enpl oyees nmay be excused from duty when operations are
interrupted by events such as power failure, breakdown in
facilities, or other energency situations which prevent
enpl oyees fromworking. In such cases, supervisors wll make
every effort to assign other work (in other duty sections, if
necessary) or require the use of annual |eave or |eave w thout
pay (with enployee's consent) when an advance notice of 24 hours
can be given. Wen a 24 hour notice cannot be given, enployees
may be pl aced on annual | eave (not |eave w thout pay) if notice
is given before the end of the working period i medi ately
preceding the one in which they are placed on | eave. Leave
under these conditions will be held to a mninmum in no event
will an enployee be required to take nore than five days of
annual |eave in any one | eave year w thout 24 hours notice. Wen
ot her work cannot be assigned and advance notice cannot be
gi ven, supervisors nmay excuse enpl oyees for periods of |ess than
one hour. Excused absences of one hour or nore nust be
coordi nated with the Labor Managenent O fice.

]. Oher Excused Absences. There are numerous instances
when enpl oyees are absent fromtheir normal productive
assignnents to performacts or services officially sanctioned by
activity directors and commanders. |In performng these acts or
servi ces, enployees renmai n under managenent control or
jurisdiction and are thus considered in a duty status. Exanples
of such absences woul d include nmedi cal exam nation to determ ne
fitness for duty, nerit placenent interviews at Fort Bragg, and
utilizing personnel office services. Supervisors are authorized
to make individual determnations that the act or service is job
related and to place reasonable limts on the I ength of such
absences.
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24-10. ABSENCES | NAPPROPRI ATE FOR ADM NI STRATI VE EXCUSAL

a. GCivilian Enployee Participation in Physical Activities
on Duty Tine.

(1) GCuvilian enployees are not permtted to participate
in sports or recreational physical activities (running, golf,
tennis, volleyball, etc.) during normal duty hours except under
t he auspi ces of the Wellness Wrks Program Shoul d your
organi zati on have a wel |l ness program the enployee can use up to
3 hours of adm nistrative |eave per week for 6 nonths. Sone
enpl oyees attenpt to justify participation in these activities on
duty time by inplying that higher |evel officials have invited,
if not ordered, their participation. Although the benefits of
these activities to the health and well being of the enployee are
recogni zed, participation in such activities nust be done only on
| eave, docunented conpensatory tinme or after duty hours.

(2) Participation in physical activities in a duty
status constitutes falsification of tinme and attendance reports,
| eaves the supervisor open to allegations of disparate treatnent,
and has an adverse effect on the norale of other civilian
enpl oyees who are non-partici pants.

b. Absence Wthout Leave (AWDL).

(1) An absence fromduty which was not authorized or
approved or for which a | eave request has been denied is charged
on the | eave record as AWOL. Pay is withheld for the entire
period of such absence. (If it is later determ ned that the
absence without prior authorization was excusable or that the
enpl oyee was ill, the charge to absence w thout |eave may be
changed to annual or sick | eave as appropriate.) Disciplinary
action can be taken for a charge of AWOL.

(2) AWOL should not be confused with | eave w t hout pay
(LVWOP) . LWOP and AWOL are alike in one respect - both nmean no
pay. There is however, an inportant difference. LWOP is an
approved absence while AWOL is an unaut horized absence. The
enpl oyee must request LWOP, |ike other approved |eave, may be
approved only by officials to whomauthority is delegated. AWL
will result when

(a) The enployee fails to report as schedul ed and does
not contact his/her supervisor.

(b) The enpl oyee requests | eave and the request is
deni ed, however, the enployee fails to report as schedul ed.
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(c) The enployee fails to report as schedul ed, conmes to
work late, and the tardiness is not excused or charged to
approved | eave.

(d) The enpl oyee works part of the workday, but fails
to conplete the day although | eave is not approved.

(3) A charge of AWOL is not a disciplinary action, but
can serve as the basis for such an action. A tinekeeper has
neither the authority to grant | eave of any kind or to determ ne
whet her AWOL is the appropriate charge. The officials who have
| eave approving authority make deci sions on the proper charge
for absences.

c. Tardi ness.

(1) Enpl oyees are expected to be at their workstations
ready to begin work at the beginning of duty hours and at the
end of their schedul ed |lunch period. Repetitive tardiness
shoul d not be tolerated. GCccasional or infrequent tardi ness may
be excused, charged to annual | eave, conpensatory tine, or nade
up as foll ows:

(a) |If the reasons for the tardi ness appear to be
adequat e and acceptable, the supervisor nay sinply excuse the
absence, and no reference may be nade to it at a |ater date nor
will the enpl oyee be adnoni shed in any way for tardiness; or

(b) The supervisor may all ow the enpl oyee to
conpensate for the absence by making up the time so long as the
total work hours in the day do not exceed eight (8). Exanple:
Duty hours are 0730 - 1600, with a 30-m nute lunch period. The
enpl oyee reports for work at 0740 rather than 0730, as required.
The supervisor may allow the enployee to work until 1610 that
afternoon to make up for the ten mnutes |lost in the norning.
Time may al so be made up during the lunch period, with
supervi sory perm ssion; or

(c) The absence may be charged
agai nst:

(1) Annual l|eave (charged in increnments of six
(6) mnute increnents for bargaining unit enployees, 15 mnute
i ncrenents for non-bargaining unit enployees and the enpl oyee
may not work at any tinme during the | eave period).

(2) Conpensatory tinme (which has already been
earned and docunmented on the official tine and attendance
report).



(3) Absence without |eave (AWL) (Charged in
i ncrenments of 15 m nutes).

(d) Repetitive incidents of tardi ness which charged to
| eave, conpensatory tine, or nade up nmay be the basis for
di sciplinary action if the enployee has been warned and the behavi or
does not inprove. Contact the Labor Managenent O fice for
addi tional informational guidance.
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