[image: image1.png]AIRBORNE



[image: image2.png]


The Dragon Advocate

Legal Information for Corps Soldiers 

and Their Families

Vol. 2 No. 4                   October 2002
Traffic Offenses
1

Combine federal campaign
1

Tax center
1

Medical care recovery program
2

Conditions on Liberty
2

Woodpecker conservation
3
Courts-Martial Results
4
Office Hours
5
Table of Contents

Fort Bragg Traffic Offenses

   On-post traffic offenses by soldiers and civilians: In accordance with Fort Bragg Regulation 190-5, and Federal and North Carolina State law, petty traffic offenses (sub-misdemeanor level) committed by either civilians or military personnel on Fort Bragg are processed in the U.S. Magistrate Court, usually held during the first week of the month in downtown Fayetteville.  Misdemeanor traffic offenses, to include DUIs, committed by civilians on-post are processed in U.S. Magistrate Court. 
DUIs by Soldiers
In accordance with Army Regulations, soldiers who are charged with DUIs will receive a General Officer Memorandum of Reprimand.
On-post DUIs: All misdemeanor traffic offenses, including Driving Under the Influence (DUI), committed by military members on Fort Bragg, in which the military does not specifically 
request military jurisdiction, will be processed in the 

U.S. Magistrate Court.  It  is imperative that commanders cooperate in ensuring the appearance of soldiers in court on the designated date.  Commanders wishing to pursue an on-post DUI violation through the use of the UCMJ, to include Article 15s, must first contact their unit’s Trial Counsel.  Trial Counsels will then coordinate with the OSJA Federal Litigation Division.
Off-post DUIs: UCMJ action can only be pursued after coordination with the OSJA and off-post authorities.  Commanders with questions should contact their Trial Counsel.
CFC Time!

The Combine Federal Campaign (CFC) fundraising drive is currently in full gear.  Although fund raising activities are limited on Fort Bragg, the CFC is a fundraising activity that IS authorized by the Department of the Army.  However, even though authorized, leaders should keep in mind these basic fundamentals when raising money for the CFC:

*  Giving must be truly voluntary

*  Coercion is prohibited - NO Arm twisting!

*  Commanders and supervisors should not solicit

*  Participation or non-participation can never be part of an evaluation report

*  Non-contributor lists are prohibited

*  No special favors or privileges for contributing

*  100% contact of soldiers/civilians is OK, 100% requirement to contribute is NOT OK. 
*  Once a decision not to contribute is made, efforts to solicit must stop (no more counseling or continued discussions)

Following these guidelines will ensure a successful CFC for everyone.

Tax Season Is Approaching!

Tax season is just around the corner………

and so is the Fort Bragg Tax Center.  Located at Building AT-3730 on Butner Road, the Fort Bragg Tax Center is the largest operation of its kind in the Army.  Last year, we saved soldiers, family members and retirees over $2,438,000.00 in tax preparation and filing fees.  The Office of the Staff Judge Advocate is pleased to continue the program this year.  

Staffed by over 50  soldiers and managed by the Legal Assistance Office, the Fort Bragg Tax Center will prepare and file income tax returns for soldiers, family members and retirees.  All Tax Center staff will receive comprehensive training from the IRS on income tax law and tax return preparation.  In addition, the staff will be trained on computer software and continue the popular e-file program so that you will get your refund as quickly as possible.  

The Tax Center will open for business on 27 January 2003.  We are always looking for volunteers!  The experience you gain could be valuable for years.  For further information, contact CPT Jason Denney at the Legal Assistance Office, 396-6113.  

Federal Medical Care Recovery Program

One of the great benefits of military and government service is that if you are injured the U.S. government pays for your medical care.  Service members will receive care at a government medical treatment facility, or they will be covered through TRICARE (formerly CHAMPUS).  The government will not seek reimbursement for those medical expenses.  If someone other than the injured party or the Army is responsible for the injuries, however, the government may attempt to recover the costs of medical care, as well as for lost wages paid to the soldier, from the third party’s automobile insurance company, state workers compensation funds, or through other state law avenues.

A key factor in processing medical recovery claims is determining whether the third party is responsible for the service member’s injuries.  In order to do this, the Medical Recovery Office (MRO), a part of the Office of the Staff Judge Advocate, XVIII Airborne Corps and Ft. Bragg, will contact the service member and request information on the incident, usually in the form of a questionnaire.  Under Army Regulations, the service member is required to provide the requested information and to cooperate fully in the MRO’s investigation.  Failure to cooperate could lead to a denial of future medical benefits from the government.

If another party is responsible for the service member’s injury, the MRO will file a claim against the third party, or their insurance company, for the costs of the medical care provided.  Often the service member will want to file their own claim against the third party for property damage (usually a car), pain and suffering, etc.  These claims are separate from the Army’s claim for medical bills.  The Army does not provide legal assistance for the service member’s claim; therefore the service member may want to contact a civilian attorney.  Once an attorney represents a service member, all correspondence with the MRO must go through that attorney.

The service member and/or his attorney are not authorized to settle with the third party, or their insurance carrier, regarding the Government’s claim.  The MRO will typically work out an Attorney Agreement with the service member’s attorney, in order to provide the insurance carrier with a single demand.  If the service member’s claim proceeds to litigation, the Government’s claim is added as an item for special damages.

Last year the MRO collected approximately $875,000 from third parties for medical care provided to service members.  Most of this money went directly back to Womack Army Medical Center.  The MRO continues to work at improving the process of recovering medical costs.  Service members contribute to this effort by providing timely and detailed information.  The Medical Recovery Office, co-located with the Claims Division, hours are 0730 – 1630, Monday through Friday.  For more information call 910-396-7014.

Conditions on Liberty

When a soldier commits or is suspected of committing acts of misconduct, commanders may take various actions designed to assert more stringent supervision and control over the soldier. These actions usually include conditions on the soldier's liberty. Conditions on liberty, sometimes improperly referred to as "restriction," are orders from the commander that limit a soldier's freedom of movement and activities. These conditions are not punishment. They are command and control devices designed to help keep the soldier out of more trouble, and to help the command account for the soldier. The following is a list, in order of increasing strictness, of common non-duty hour conditions on liberty:

1. Limitation to Ft. Bragg; no off-post travel without escort 

2. Limitation to company area, independent movement to only DFAC, Chapel, Gym, and Shoppette 


3. Limitation as above with order to notify or sign in with SDO/CQ before going to the above locations 

4. Limitation as above with order to sign in with SDO/CQ on a schedule until 2200 hrs 

5. No movement outside barracks area without an escort/guard (on or off-duty hours)

6. No movement anywhere without an escort/guard (on or off-duty hours)

Commanders may also limit a soldier's activities in reasonable ways. For example, in cases of alcohol related misconduct, a commander could order the soldier not to consume alcohol. In AWOL cases, a commander could order the soldier to wear military uniform at all times. In domestic violence cases, a commander could impose a "no contact" order on the soldier. These limitations are lawful orders, the violation of which could be punishable under the UCMJ. The lists above are not exhaustive. When imposing conditions on liberty, commanders should always consult with their trial counsel for help in crafting a combination of limits that will help ensure the command maintains the appropriate level of control. In the vast majority of cases, conditions on liberty like those listed above are adequate to keep trouble soldiers under control.

Don’t Touch That Woodpecker!

Much maligned by some, yet loved by others, the small black and white bird crowned with a touch of red has been in the spotlight for over three decades, generating controversy and change at Fort Bragg.

What was once an abundant species that ranged widely across pine woodlands from New Jersey to Florida and west to Oklahoma and Texas, the red-cockaded woodpecker (RCW) has become a seriously depleted species. At present, fewer than 15,000 of the birds survive. The RCW has been totally eradicated in New Jersey, Maryland, and Missouri. Aggressive logging, fire suppression and fragmentation of habitat has reduced suitable RCW habitat to less than one percent.   With this loss of homeland, came a precipitous loss in population.  Thus, in 1970, the red-cockaded woodpecker was listed as an endangered species.

By a twist of fate and a suitable pine ecosystem, Fort Bragg is home to the second largest population of RCW in the world.  

As the landlord of this fragile, federally listed species, Fort Bragg has the affirmative duty, under Section Two of the Endangered Species Act of 1973 (ESA) to recover the species.  Further, under Section Seven, Fort Bragg must ensure that actions are not likely to jeopardize the continued existence of the RCW, or to result in the destruction or modification of critical habitat.  Violators of the Act can face up to a year in jail and a fine of $100,000.  

Fort Bragg is widely known as the most intensely utilized military installation in the world, and the most intensely trained land in CONUS.  Initially, restrictions placed on training and construction was met with frustration and disbelief.  For example, in 1991, the Fish and Wildlife Service (USFWS) held up a thirty million dollar construction project because an inactive RCW colony was reactivated when a few red-cockaded woodpeckers moved into an abandoned tree cavity that was scheduled to be part of a major forestry clearing.  With regards to training, Range 63, a multi-purpose range, was completely shut down.  Many company commanders feared that the restrictions on training limited their ability to adequately prepare their troops to deploy.

However, in the past ten years, Fort Bragg has successfully trained soldiers while complying with the ESA.  The success of the species is in large part due to the coordinated, multi-agency effort of Fort Bragg, in coordination with the USFWS and a working group that was formed with representatives from the North Carolina Wildlife Resources Commission, North Carolina Natural Heritage Program, North Carolina State University, and the Sandhills Area Land Trust

Recently, Fort Bragg’s Garrison Commander was presented with an award by the North Carolina Audubon Society for the installation’s ongoing efforts to conserve the RCW and its habitat.  Furthermore, the organization designated Fort Bragg as a globally important bird area.  The Important Bird Area (IBA) program is an international effort to identify, conserve, and 
monitor a network of sites that provide essential habitat for bird populations.  Generally, areas that support a significant percentage of a species population are prime candidates for an IBA designation.  Fort Bragg’s competent stewardship of the world’s second largest RCW population is directly contributing to the planet’s biodiversity.

Furthermore, the Army has launched a Private Lands Initiative with The Nature Conservancy and other partners to purchase land or conservation easements from willing sellers. The lands will not only become available for RCW recovery, but also for compatible military training activities and recreation.
With the future of the red-cockaded woodpecker looking brighter each year, Fort Bragg has successfully demonstrated that the world’s most intensely utilized military installation can indeed balance training and species conservation. 
Photo taken from National Wildlife Federation web site http://www.nwf.org/keepthewildalive/woodpecker/ 

XVIII Airborne Corps & Fort Bragg

Court-Martial Results for July – October 2002 

23 July - U.S. v Yruegas, 44th Med Cmd.  Convicted by a general court-martial (GCM) of destruction of property and larceny.  Sentence:  Reduced to E-1, total forfeitures, confinement for 12 months and discharged with a bad-conduct discharge.

25 July- U.S. v Taylor 35th Sig Bde.  Convicted by a special court-martial (SPCM) of wrongful use of marijuana, wrongful possession of marijuana and driving a motor vehicle under the influence of alcohol.  Sentence:  Reduced to E-1, forfeitures of $737 pay per month for two months, confinement for two months and discharged with a bad conduct discharge.

.

26 July- U.S. v Estes  35th Sig Bde.  Convicted by a SPCM of AWOL, wrongful use of MDMA, wrongful use of marijuana, and wrongful use of cocaine.  Sentence:  Reduced to E-1, forfeiture of 737.00 pay per month for four months, confinement for four months, and discharged with a bad conduct discharge.

29 July- U.S. v Cossich  35th Sig Bde.  Convicted by a SPCM of wrongful use of marijuana, communicating a threat, disobeying an NCO, Disrespecting an NCO, assault upon an NCO, assault on an MP.  Sentence:  Reduction to the grade of E-1, to forfeiture of 737.00 pay per month for four months, confinement for four months, and discharged with a bad-conduct discharge.

30 July - U.S. v Shepard, 18th SSG.  Convicted by a GCM of false official statement, steal money and forgery.  Sentence:  Reduced to E-1, forfeiture of 500.00 pay per month for 6 months and confinement for 6 months.

21 August - U.S. v Finklea, 321st FAR.  Convicted by a GCM of Carnal Knowledge and adultery.  Sentence:  Reduced to E-1, confinement for three years and to be discharged from the service with a BCD.

20 August - U.S. v Jones, 18th PSB.  Convicted by a SPCM of AWOL, desertion, wrongful damage of property, wrongful use of marijuana, wrongful use of cocaine, wrongful use of ecstasy, and larceny.  Sentence:  To be reduced to the grade of E-1, and to be confined for 6 months.

26 August - U.S. v Gonzalez, 321st FAR.  Convicted by a SPCM of assault, DUI, Underage drinking, fleeing apprehension and disobeying an NCO.  Sentence:  To be reduced to the grade of E-1, to be confined for 6 months and discharged with a bad conduct discharge.

2 October- U.S. v Casey, 229th Avn Rgmt.  Convicted by a SPCM of missing movement, malingering, false official statement and  conspiracy.  Sentence:  To be reduced to the grade of E-1, forfeiture of $737.00, confinement for 7 months and bad-conduct discharge.

10 October- U.S. v McKnight, 35th Sig Bde.  Convicted by a SPCM of FTR, AWOL, wrongful use of marijuana and wrongful use of cocaine.  Sentence:  To be reduced to the grade of E-1, forfeiture of $737.00 for four months, confinement for four months and bad-conduct discharge.

XVIII Airborne Corps & Fort Bragg Legal Assistance Office

Mon, Tues and Fri 0900-1630 (open during lunch)

Wed:  1300-1630

Thurs: 0730-1130 and 1300-1630  

Powers of Attorney and Notary:  Walk-in Basis

Family Law:  Thurs Walk-In (no appointment necessary)

Divorce & Separation Briefing:  Thurs at 0730 and 1300 (required to speak with an attorney regarding separation or divorce)

Consumer, Military Administration: by appointment Mon, Tues and Fri

Wills and Immigration: by appointment Mon-Fri

TRIAL DEFENSE SERVICE -- Fort Bragg Field Offices

Corps Field Office:
Building 2-1133, 1st floor, Room  115 
Telephone Number: 6- 7307/4912/3915

82d Field Office: 
Building 5535, Bastogne/Ardennes
Telephone:  2-0190 

Office Hours:  0900-1130, Monday, Tuesday, Thursday and Friday, 1300-1700 Monday through Friday

Article 15 Briefings and Counseling: Tuesdays & Thursdays promptly at 0900.   Late arrivals will be seen the next briefing day.  The Article 15 form must be signed by the commander with the time and date read included.  Legible copies of all evidence that will be considered by the imposing commander must be included in the Article 15 packet.  It is recommended that legible, complete copies of the packet be provided to the soldier and the original packet remains at the unit.  Escorts, if provided, will not be allowed to remain with the soldier during the briefing or counseling.

Chapter Briefings and Counseling: Mondays and Wednesdays at 1300.  Monday location is the Yntema Club on Gruber Road; Wednesday location is at 82d TDS office off Bastogne Street.  All paperwork, to include ACAP counseling and the physical and mental examination, must be complete.  

Office Walk-In Hours for suspect counseling and summary courts-martial: Monday from 0900-1100, Tuesday and Thursday from 1300-1500.  It is highly recommended that you call the office in advance to ensure that an attorney is available.  Other times available on an appointment basis through the SDC, MAJ Foss (mailto:fossmr@bragg.army.mil) or the 82d OIC, CPT Walters (mailto: walterss@bragg.army.mil). Officers and enlisted soldiers E8 and above contact the SDC for an appointment.
Installation Claims Office

Location:  Building 2-1133, 1st floor, Room 14


Telephone Number:  396-7505
Claims Assistance:  
Monday-Friday 

0730-1630

Turn-in Claims:  
Monday-Thursday
0730-1500

Mandatory Briefing for Household Good Claims and Unaccompanied Baggage Claims:

Monday, Tuesday, Thursday 1000 & 1400; Wednesday 1400

**NOTE:  No one in the grade of E-7 or below will be seen on Wednesday mornings due to installation-wide Sergeant's Time Training.

The SJA Newsletter is published quarterly by the Office of the Staff Judge Advocate, XVIII Airborne Corps.  The articles are not formal legal opinions but reflect general conclusions.  For answers to questions based upon specific circumstances please contact the OSJA. The articles and opinions do not necessarily reflect the views of the Army or any government agency.  Comments and suggestions are welcome; inquiries should be directed to LTC Cook, DSJA, at 6-5506 or Cooktd@bragg.army.mil.
